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NPEQUCIOBIE

Cyns OpHCAEHHXDB, E8ED H BCH 00I[6CTBOHHHS
HHCTHTYTH B0OONe, MOXIEEHTDH S8KOHY IPOIPECCHB-
Haro pasBETi. TpagumioHHAd (OpPMA STOI0 CYA8, CIo-
XABIIAACH Bb AHIIIH H Mepemexmad H3b 9T0H cTpaEH
Ha EOHTHHEHTH EBDONH, HE NIPeACTABIAETH CO60XH ITO-
Imb0 Tagoe, 10 KOTOPAro HH Bce H3MBHAWIIEe BpeMd,
HH NPHCYIAad NEBHIH30BAHHHMB 00IIECTBAMB MOTpel-
HOCTH B YIYUINIOHIH CYIECTBYWINHXT YYpexjemif
E8CATHCH HE NOIEHH.

CymecTBo HHCTHTYTa NPHCAEXHHXT 38KI0YaeTCH
Bb YY4CTiH BPOMOHHHX's, He NOIXEHOCTHHX'D, H30paH-
HHXD M35 cpexH o0mecTsa CyXefl BH OTHpABIGHIH YIo-
JNOBHATO MpaBocyXid. bruxaiimee ke ompexbaenie oTHO-
meHifl MeE]NY STHMM BPeMEHHHMH CYIbAMH H IOCTOAH-
HHMD, DPHAHYCCEEMT COCTABOMT CYA8, & TAEXe yCTa-
HOBIGHi® EPYra HXD CyAeHCEHXD mpasd (phmawrs JH
OHM TOINBEO BOIPOCH 0 (PAETAXS HIH TAEEe 0 Ipand,
o0 OIHOH BHHOBHOCTH MIH TAEX® 0 HAEA3AHIH M Ip.)
S8BHCHTH 0TH TBXB ocobemmocTe#t GHTA, 0TH WPHIEIO-
CKHXD B3TIAN0BS EAKIAT0 JAHHATO HAPOJAA, MOXD BIid-
HieMP EOTOPHXT CIATANTCA IMPOmeccYarsnmHa (GopMH
CpeIxHd ero.

H31 3aRIMYAHMIMEXCA BH HACTOANMEMTH COOPHHER
cratTeli, mepBot W mocrbamel, BHAHO, KAEF MHCIH O
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Ipeo6pa3oBaHid TPALHNioHHOHK GOPMH HPHCAEHATO CYAa
Bb cMHcI$ Thembitmaro caidmia WPHIHYECEAro H He-
HPHIAIOCEAT0 H.IeMEHTOB, Bb HHTepect Goxbe mpapo-
MEBpHAro OTHPABIGHIA MPABOCYXid, BOSHHKIAA BS HAYAXD
COMMJIECATHXD T0J0BF BH IepMaHid M morepuiBmag
TAMD HOYA8YY, BcabxcTie TOro, 4Yro OOI[ECTBO HE CO-
9YBCTBOBAJIO TAKOH peopMB,—EAKS 8T8 MECIH 0CYIEeCT-
Buaach 20 1B cuyerd Bb HBROTOPHXD H35 IOMOKDATH-
YecEEXD pecHyOxuks IlIBeimapin, moAs NaBIeHieMS
o0mecTBeNIHAr0 MHBHId.

f He xyMaw, 9To0H BH HacTOAmee BpeMd BH Poc-
CiH ¢ymecTBOBAXS NMOTPe6HOCTs BF H3MBHeHiHm GopMHE
ODHCARHAI0 CYJA8, BBeNOHHOH CYJXeOHHMH YCTABAMH.
HanpoTHBE TOTO, TAK0® MPE0o6pPa30BaAHie ABHIOCH OH TEME
TO HOJIOCTATOYHO 0060cHOBAHHHMS. To, 9TO Temeps HmpH-
BOJMTCH Bb HOBHIOXY MPHCAEHAIO CYAS, OHa0 H3BECTHO
H 10 BBeleHid cyXe6HHXP YycraBoBs. Huuero Hopare
He npubaBuroch. CabroBareasHo, 00 MOIA0 OHTH IpPH-
HATO BO BHHMAHie, NpH cyxeOHo# pedoput HameH,
8aE0HONATONeMD, pPmUBMEMS TEM® He MeHBe BBeCTH
9TOTH HHCTHTYTH, KOTCPHH HA HDAETHEE OERasaica He
XYXe TOr0o, 9YT0 MOXHO OHI0 OZHJATH IPH COBPEMEH-
HOH cTemeHM EYIBTYDH DYCCE&ro o6mecrsa, 8 crophe
xyqme.

Y mach cosHaeTcd MOTpeOmOCTs He BB Kopemmofi
pedopyb, KaEad IPOH3BOJEOHA, HANDEMBDS, EoH-r1B BD
Iigefimapin, & B Y4CIHYHHXD NPOLECCYRNBH XD YIAYI-
menigaxs. OpHAR0 W maMp He MEmaers oTMETHTH celdd,
Kag OyniymHuxs coodpazeHilt HAMHXE, YT0 MOIyTH CY-
M[eCTBOBATH PASIHYHNS (POPMH YYACTid He-MpPHIHIE-
. CEAr0 9I6MEHTa BH OTNPaBIeHIH YroJI0BHATO IIPABOCYLid.
H no srtoMy mnpeamery mnacrosmiii cGOpHHES Xpej-
CTaBIAeTS HBEOTODHA Marepiaxs.
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Xord BB NepPBOi CTATFS DHCEASHBAWTCA BSTAAAH
H6 BOOANB COrAACHHE Ch TEMH, EOTODHe BHDAZeHH BB
HocABIYWIMEXE CTATHIX'S, HANHCAHHHXE MHOTO IBTH
cuyerd, ThbMs He MeHTbe 4 He 0IACANCH YEOPA BB MOYC-
ToifynBocTH Yobx1enil. llepembua Bo B3ITIAN8Xs MOHX'D,
SAETHNYANMAILCA BS NPH3HAHIA 1ONe3HOCTE Goxrbe
TheHaro CIigHiS MPHIHYECEAT0 H He-IPHIHYECEAIO
9IGMEHTOBS YIOJOBHArO CYI8, & TAKEKe NpPHBICYOHiS
NPHCAXKENXT 3achiaTered ks yyacriio BE onpexrbreHinm
HAEA3aHid, —9T4 IepeMBHA IPOH30NIAA MOAH BIiAHiOMD
MHOMOXBTHEXD> HAONIOJ6HIH MOMXT HAXHF MEXAHH3-
MOMT CYJa ¢b NPHCAXHHMH M pasMHIINeHi#, CEIO-
HHBIIHXS MOHA Kb BHBOLY, YT0 EpaiiHe HCEYCCTBOHHO
H HOCOTIACHO CH CTPOMIOHIAMH COBPOMOHHOH YTOXOB-
HOH YoCTHNIH oTXbIemie BHHOBHOCTH OTH HAKA3RHig,—
IPOJOCTABIGHI® OJHHMT CYXAbAMD ONPEeNBIATH, BHHO-
BOHB-IH OOBHIAEMEH, H BO3J10ZeOHie H8 IPYTHXD Cynel
HA3HAYEHId HBEA3AHiA, EOTOpoe, YTOOH HEe HADYIIATH
YYBCTB& CHOPABOJAHBOCTH, NOXXHO COOTBBTCTBOBATH
BCBMD IHYNHMPB Y6PTaMD K4EJAr0 nannaro HapYIIenid
YIOXOBHAI'O 33EOHA.

Ho & ocrameca BBpeEs NIpHHNHNY, 9T0 YYacTie
O0U[eCTBEHHAT0 SMOMEHTa BH COCTABE YroIXOBHATO CYXA
ABI46TCA EAED OH EHSHOHHHMTB HEDBOMT BCOTO COBpe-
‘MeHHAr0 mpomecca. 0HO 06e3MeIHBAOTS EHBOCTH H He-
TOCPeACTBOHHOCT PA30HPATEIHCTBA, BHEMATONIBHO® OT-
HOIeHi® Kb 0CO0GHHOCTAMD EAEIAr0 OoTIBabmaro nbia,
OHO OXPAHACTH YCTHOCTH H NPOTHBOXBHCTBYOTS pyTHHS.

OnHako, EpoMb o0cyENeHid OTHOCHTEIBHAI'0 JN0CTO-
HHCTBA ToH HMIE xpyrofi (OpMH IPHCAEHALO CYI8, BH
CTATHAX'S MOHX'B, NHCAHHNXS €5 1895 r., BHCEA3H-
-BaeTCd JApyrad, EaEs MHD EaEeTcd, CYIIECTBENHAH
MHCIb, SAEINYANNIAACA BH TOMD, YTO BAEHDBEe BCAEAr0
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Bompoca O (opMEt Ccyra—orpakjieHie caMoro cyime-
CTBA& IPaBOCYAid, Tpefylomaro, 94To6H cyZe0HHe IPH-
I'OBOPH, BHF TOMB 4YHCIS H BepIMETH UPHCAEHHXD
sachiarenei, ocTABANHCH TBOPIHMH, TONOEOJOCHMEMH,
8 10 YCTPAHANHCH 0 YheMy 0N T0 HH OHIO YCMO-
TpbEiL, HOAS NYCTHMH (OPMAIPHHMH IPeLIOTAMH.

, Mezxy TbMT y Hach Bomxo BB 06H9all BocmEBaTH
IupupaMOL M0 axpecy NPHCAXHNXT 3achraterefi —u
TEMs 00BADYEHMBATH EAED OH TPOCBBIIENHOCTH C06-
CTBOHHH XS YYBCTBH—H BMBCTH ¢B THMB 0THOCHTECA KB
HXD BOPIHETaMD €5 H3BECTION IETKOCTHM, IPOBPa-
MAKNIY® BeCh HHCTHTYTH BH EAKOH-TO IHME, BH Ea-
EYH-TO MOYTY...

Ilo srofi wacTm BHPAGOTANHCH JHaXe CBOGr0 POXa
CHCMiANHCTH, JX0BEi® M3HCEATONH PASTHYHHXD ,38K0H-
HHXD O0CHOBaHif“ ED oTMBHD HOYZOOHHXT BODIHETOBH
OPHCABUNXD,—ABdTe1H, HMBOMmMie I pH TOMB—YITO
BeChMa EYpPHe3HO — O00AbmOH, NMOBHIAMOMY, YCHBXT
cpend Oxmsopykaro mabaonuaro JamlepaansMa o060ero
moxa.

Papoms ¢b BocrbBamioMs THPEPAMOD TPHCIXHEMT
sachbiaTerdMP BANMIMCH HSMHIIICHIHA XA EaEIATO
HaHHSTO0 CAYYAd OCBHIGHIA BH PASHKXH HONPABHIBHO-
CTIXs HA HAIN® MHOTOCTPagalbmoe cyjxebmoe BBmOM-
CTBO W, MGXIY NPOYHMB, HA& HAMHXD TAKE0 TPYAd-
MEXCA CYNe0HHXD crbropaTenei, Koropue NbEcTBYNTS
CPOIM TAKMX'H OTPHNATONBHKXT YCAOBif, EAES HATAB BB
EBponmrs, — mpr 0TCYTCTBIiM CHCEHOH NIOIXWIiH, Bpa-
ge0moit HIW HHOH HECIEPTH3H, HDH IPOMaIHHXS IPO-
CTPRHCTBAX'S, HOMPOESAHKXD HOPOraxh, (63yUacTHOMD
ofmecrst ® T. 1.

Kpaiilmee uepacmoxoxenie Eb TAEOI0 poaa Ipo-
apremiaMs Opoxuxo Bo MuB nasmo. Ho uTo BRHYXHIO
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MeHA B3ATHCH 38 MEP0 OKI0.. EAKD OH MOMATYe BHPA-
SHTHCH... BO36YXEIEHie, BH3BAHIIOe B0 MHE, BE mepBoH
gyeTBepTH 1895 roja, OXHEMT E&CCANIOHHHME IPOH3-
BOJCTBOMG, HOOOHEHOBEHHO OHCTPO IOCIBIOBABITHME
38 HAXBIABIMHMYT MHOI0 IyMa XBIOME, TAKS HAIHBAE-
MHMD NpecTyIIeHieMb 10 CTPACTH (crime . passionnel),
EOTOpOe pPasCMATPHBAJNOCH BH IETOPOYPICEOMD OEPYE-
HOMB CYAB €5 yUacTieMs NPHCAXHHXT 3achraTeled.

BuBero Toro, 4To6H BHPASHTH COYYBCTBI@ MOHMB
CTPeMIEHifiMD, HANPABIGNHKHMS Kb OTPAEIEHiH BHC-
MHEXs HATEPECOBD WMPABOCYNAidA, HA MeHA NANATH CB
PaSEHX5 CTOPOHS, JaXKe Cb TAEHXB, OTEYJA8 BCErO
mente cabroBamo sToro oOXHAATh. (0XO0XHIH TO, 4TO
OHI0 caMoe CYN[6CTBOHHO® BH MOHXH CIOBAXB, H CTA-
PAIHCH, BOIPEEH TOMY, 9YTO § BCKH XEHSHBF ABIals H
IHCATS, COCTABATH MHE PENYTANil ,IMPOTHBHHEA IPH-
CAEHAT0 CYXa“, c0 BChMM comperbisHHMH Ch STHMB
HA3BAHIeMD IPEJCTABICIiAMH. :

Ho a, pasymBercd, ocTaxca KO BCeMY BHTOMY C€O-
BOPIICHHO DPABIOXYNIEHH, TAED EKAEs MMBIB BB BHXY
OXHY MCTHHY, KOTOPR4 He HYXJIaeTcd BB 3HAEAXT 0]0-
Openia H He O0HMTCA CBHCTEOBD.

Temeps ®e 4 mepeiarw HA CYXD YHTAaTeIeH To,
YT0 HAHHCAIS BB DPA3HO® BPeMA 0 HACTOAIIEMB M 6YXy-
HeMT HHCTHTYTA NPHCAENNXT 3achiarelefi.

1 zaBapa 1897 r.
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Cym: TIPUCAHHIXD 10 HOBBHMEMY repMaHCKOMY
3aKOHOITPOBKTY *).

Hcropia npasa He 3HaeT® APYraro yupexuesis, koropoe 6u
BB CTOJb KOPOTKOE BPeMA TaKh IIMPOKO Pa3spocaOCh B CTOJL
SHEPrHYeCKH NYCTHAO KOPHH Bh JOPHAMYECKON JKHSHM Pa3nmd-
whinmxs crpans, kaks cyas mpucmxhuxs. Jlo nocrbausro
zecsTuabria mcrekmaro croabria ows 6uas wssbcrens anms
BB AHTAiM M Yy Hapoxa, Gxm3Karo awriifickomy no xposn. Cs
Thxs nops ows cabaancs exBa-am HE BCEMIPHNME IPABORHIMD
PHCTHTYTOMB, ¥ HE AaA€KO, TMOBHAMMOMY, TO BPEMA, KOTA
HA TpPHCYTCTBIC NPHCAKHHXE BB CyAaxs Oyayrs cmorphrs
KaK’s Ha CYNIECTBEHHH NPHU3HAKD €BPONEHCKOM KyABTYPH.

(Brunner. Die Enstehung der Schwurgericte. Berlin. 1872).

L

[IpuBeneHHBIMM CJIOBAMH HaYWHAETCA ONHO H3Db JYY-
IIKXb, NOABUBILKXCA Bb [epManin, counHeHif o cyat npu-
CSUKHBIX'B. Bb HHUXB BHIPa)KaeTCs, KOHEYHO, HE OIMHD
JMIIbL JMYHEIR BSTJALD ABTOPA, U €Ba-JH He 3HauMTe/b—
Hoe GOJIBIIMHCTBO HBMEUKHX'D IOpHCTOB FOTOBH GBUIM-
Obl, KaKb Terepb OKa3HBAETCS, MOANMCATHCA MOAD STHMHU
croBaMH. A Mexay ThMB, HecMOTps Ha GJaronpisTHoe
HacTpoeHie ¥ npaBoBb10B® 1 o6mecTBa en masse BB [ep-
MaHIM OTHOCHMTEJBHO CyJa NPHCTKHBIXD, YYPEXIEHIIO
3TOMY HEJaBHO I'PO3MJA ONACHOCTH: BB MPaBHTENbCTBEH=
HBIXDB cepaxs waa pbub 066 ormbuk npucsxnaro cyna
u o 3ambub ero cynoms Taks HazmBaeMuxb wedgeHOBD
(Schoffengericht), u 6HIB y)Ke OKOHYATENBHO PENAKTH-
POBaHB 3aKOHONPOEKTH AJs NPOBELeHiA 3TOR pechopMuL.
lons medgenrepuxToMs pasymbiorTs, Kaks mapbcTHO,

*) Hyps. Fpama. m Vroa. mpasa xu. 1. 1876 r.
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TaKoe CylAeGHOe YYpeKAeHie, Bb KOTOPOMB KB COCTaBY
cyae6Haro mhbcra npHCOENMHAIOTCA NPOCTHIE TpaXkiAaHe,
u3bpaHHble ThEMDB )Ke myTeMBb, KaKUMB M36HPAIOTCH NpHU-
CSOKHHE, W KOTopelie phlualoTs BB yrosoBHEXD Nbaaxs
He TOJBKO BOMPOCH O BHHE MM HEBMHOBHOCTH MOACY-
IMMaro, HO yYaCTBYIOTH HapaBHE cb cyabsiMuM U BM
cb HuMM Bb pasphiuenin abaa Bo Bchx®b wacTsx® ero.

Usekcrie o Toms, uTo BB ['epManiun ormbuseTcs uH-
CTUTYTDH NPUCHKHBIX'B, HE OCTaJOCh 6e3Bh OTrOJOCKa Y
Hack. Cyas NpucSHKHBIXB elle Takb OHB BB Poccim,
TaKDb HEJaBHO ellle BOLIENB BB COCTABD HALIMX'DB YYPEXK-
ZeHid, wmm, Toynke, yupexueHifi GONBIUKMHCTBa, HO Aa-
Jeko He Bchx®b, pycckux® ryGepHifl, 4TO OHB He mepe-
CTan®s OHTh, TaK'b CKa3aThb. MPEIAMETOMB CIOPHHIMD, Bhi-
SBIBAIOLIMMB BblpaXkeHie Ge3yCIOBHAro o406peHis y OX-
HUX'> M HerozoBaHis y apyruxs. OtmbHa mnpucsxuaro
cyna Bb [epManin sBusace Gul, 6e3b cOMHEHIS, CHIBHEIME
opy)ieMb Bb pyKaxs nocabaHuxs. «Yixw ecaun nbmus,
o6pasoBaHHble HbMUbI», ropopunu-6ul oHH, pasymbercs,
«B3fIUCb, HAKOHEWD, 332 yMb W nepenbaanucon Volks-
gericht'bl, M3rHAB® TNPUCHKHBIXB, CaMOCTOATeNbHO ph-
1IaBLIMXb BONPOCH O BHHOBHOCTH, M MNOcaauBb BMb-
cTo Huxb weddeHoss, BO BceMb no Hesoab corna-
LIAOLIMXCA Ch CYAbSMH, TO KaKB )K€ HaMb, MJaALIHMD
nbTaMB esponefickod UMBHM3aLlK, He nocakaoBate nmoc-
nbiwHo crose nocroiiHomy npumbpy!» Ilono6GHuie Baras-
Ibl MPOBO3rJIAIIANMCh BBh Halllell MEYaTH, KaKb TOJBKO
NOCABILIANOCh, YTO BB [epMaHim npeoGpasyercis CyAs
MPHUCSHKHBIX'D, U [UIIYHIEMY 3TH CTPOKM He pasb cayda-
JIOCb YMTATH PA3CY)KAEHisl, CXOAHbBIS Cb BHIIENPUBELECH-
HHIMH, Ha CTOAGUAX> HEKOTOPHXD NpocBBlIEHHBIXD Op-
raHoBd Halled nyGIULIMCTHKH.

Ho, k® HecyacTblo AN TaKMXDB [OCMOAB, MMB IIpHU-
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HETCs OTKa3aThCA OTH CCHUIOKD Ha I'epMaHiio, Kakb Ha
LOBOABs MPOTHBH CyZa NMPHCHMKHBIXB, KAKB Ha CTpaHy,
rab ocywecTBunuch uxb W3MOOGAeHHB Teopin. Be I'ep-
MaHid CyIAh TNPUCHKHBIXD HE TONBKO He OyreTdh ormb-
HEH'B, HO PaclpOCTpPaHuTCA Ha Bch vacTm umMnepiu, u
poOKasi nonuITKa, caAknaHHas NMPYCCKUMB MUHHCTEPCTBOMD
Kb oTMBHE ero, Tospko ZOKa3sana b TMOJHOIO HarJsil-
HOCTBIO, HACKOJBbKO YKUBYYE 3TO Y4peykleHie, HaCKOJBKO
OHO CPOJHMJIOCH C'h NPABOBBHIMU TIpeAcCTaBJeHisAMH HEMew-
Karo Hapoza. MHrepecHo mexay Thmb npocabauts, ka-
Kifl NPUYMHL NMOOYAMAU COCTaBHTeNeHl MpOeKTa ycTaBa
YrOJIOBHArO CyIONMpPOU3BOACTBA, TpeNHa3HAYEHHaro IJs
BBENIEHIs BO BCEH TIePMaHCKOM MMMepin, TNpPeNJOKHUTE
cneppa OTMBHY CyZa npucs)KHBIX'B, a 3aThMDB OTKa3aThbcs
OTDH 3TOU MBICAH, KaKie NOBOAB BHICKa3bIBAIMCh MMM H
JUTEPAaTYPHBIMH CTOPOHHMKAMH HX'> B MOJb3Y 3alyMaH-
Haro npeo6pa30BaHif, KaKii HMEHHO CJalhifi CTOPOHH
yKa3eBaiUCh BB AbATeNbHOCTH «MipoBaro npaBoBaro
HMHCTUTYTa», KaKb €ro Ha3hBaeTh DpyHHep®.

M umbem® noas pykoio o6a mpoeKkTa ycTaBa yro-
JIOBHaro_ CyZIOMNPOM3BOACTBA, COCTAaBJEHHBIE IO pacrnops-
YKEHIIO FePMAHCKArO NPABUTENBCTBA. [lepBElit, O3arJiaBeH-
Huii  Entwurf ener Deutscher Strafprocess-Ordnung,
oTneyaTaHds BB [873 rony. Ks Hemy npunoxena orabas-
Hasj 3anMcKa, NHCaHHas BB NPYCCKOMB MHUHHUCTepcTBE
wocruuin: « Denkschrift ueber die Schoffengerichie». Bv
aTol 3anuckb BeicKaswBawTCst Bch n0BOAH, CKIOHsBIIIE
NPaBUTEJBCTBO BB MOAb3Y 3aMBHB Cyla NPHCHKHBIXD
cynoms weddeHoss. Bropoit npoekTs, 03ariaBaeHHbA
Entwurf einer Strafprocess-Urdnung fir das Deutsche

-Reich, orneyataus B» konub 1874 roma u BHeceH®

NpPAaBUTENbCTBOMB BB [EPMAHCKIH pefiXxcpaTh, KOTOpPHIf
Ha3HaYuNB 0COGYI0 KOMMHuCilO i pascMoTphHia aToro,
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TpyAa. [IpoekTs BTOpOA OTJMYaeTcs OTH nepBaro TEms
TOJBKO, YTO BB HEro BBEIEHA IJaBa, KacaloIaics TIo-
psizka mpousBonacTBa Abaw BB cyab cv yvacriems npm-
csoxubixs., CooGpasHo sToMy u3MbHEHD M NepBOHaYa/b-
HBIi TPOEKTH YYPEXKAEHis TePMaHCKUXB CYLeGHBIXD
ycranosneHilt (Hntwurf eines Gerichis- Verfassungs- Ge-
setzes far das Deutsche Retch). §1 noceamy nuxecrb-
AYIOILsi CTPAHHULIBI Pa3bACHEHIIO NMPUYUHD, KOTOPHIMH Bbl-
3BaHa Obuia Bb ['epMaHiu Meicab o 3ambub cyza opu-
CSXKHBIX'D CyAOMDB WweddeHOoBD, H TEXD 0OGCTOATEABCTE,
BcrbACTBie KOTOPHIXD 3Ta MHIC/IbL 3arjOXJa Bb CaMOMB
sapoabiik cBOeMB, a TaK)Ke —pa36opy IPOEKTa YCTaBa
YroJIOBHaro CyAONpPOR3BOACTBA, Ha KOTOPOMB OKOHYa-
TEJbHO OCTaHOBHJIOCH I'CPMaHCKOE MpPaBHTENLCTBO *).

IL

Cyxp npucshKHBIXD Bb HEMEUKHXD 3eMAAXB—yUperK-
IieHie, CpaBHHTEJBHO TroOBOpsi, HOBOe. BBexeHie ero
oTHOcHUTC Kb 1848 m 1849 romams, kb snoxt nmoau-
THYECKaro BO3GY»KIeHis, KOrAa IpaBUTEJbCTBA, NOAB
BJiSHIEeM> TOTJALIHArO HaCTPOEHIA Hapoja, YCTyaam
€My, COIrJallasch JAOMYCTUTH IPEACTABUTENER €ro Kb
yuyacTilo BB 3aKOHoAaTeabHOM 1bsaTesbHOCTH M BB OTMpa-
BAeHIM TnipaBocynis. [lo TOro mMpHCSIKHHI CyIb, 3aHe-
ceHHHA u3b PpaHUiN, cymecTBOBaNb TOJBKO Bb ThXB
yacTax® ['epMaHiu, KOTOpHIA HAXOAWNHCH Bb NPOLOJIKE-
Hie HBKOTOparo BpeMeHn moxd PpPaHUY3CKHMD BJALBI-
_4eCTBOM'B, MMEHHO— B> TNMPHUPEHHCKHX'B MNpOBHHLIAXD. U

*) Bch cratsm mpoeKra, 0 KOTOpHX® SAkCh FOBOPHTCS, CTAAR TEneph SaKO-
HONB CBb yKas.BHHMW Azabe uambueniamm. TaxaMs 06pasoMs HACTORMIANA CTATHR
saxipo9aeTs 3% ce6h pasbops abAcreyomaro »s Iepmanim ycrama yroaoswaro

cyzonpoussoacrsa (1897 r.).
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Bb OCTaNbHHXDB HEMEUKHX® O0GJacTAXH NpH BBElAEHIM
WHCTUTYTa NPUCIKHBIXB, BB YNOMAHYTYIO BhILIE 3IOXY,
npuaepanuchk (ppaHuysckaro npororuna ero. Br 1848
roay Ppanuis nepsas mojasa CHrHah Kb HAPOAHBIMB
ABHXEHIAMD; BO PpaHLIu nMepBOHAYANbHO OGHAPYIKUIUCH
CHMIITOMbI TOH INOJHTUYECKOH JMXOPaAKH, KOTOpas OXBa-
tiaa 3aTbMB 3HaunTeNBHYIO YacTh EBponn. Toraa dpan- .
uy3cKifd MIeH, (paHLy3CKid yuperkieHis GbUIM MOonyasp-
HBEl B o6asTesbHO ABHCTBOBaIM Ha eBpomnefickoe oObIIe-
ctBo. To GblIO BpeMss He OCOGEHHO OJaronpisTHOE AJs
CIOKOHHOM [OpHAMYECKOH KPHUTHKH, BB OCOGEHHOCTH,
Koraa et mnpuxommnoce umbre abso c¢» npeameramm
¢dpanuyackaro usnbais. Hbmum nepenecin kmn ce6h
opranu3auiio paHIy3CKaro yroJioBHaro cyia co Bchmu
el XOpOLUMMM M INYPHHIMH CTOPOHAMH, Cb y4acTieMb BB
HeMB JIOJeA u3b OO6LIeCTBa, NPOTHUBOABACTBYIOIUXD
NPUCYTCTBIEMb CBOMMB CYXOCTH, GE3)KM3HEHHOMY pHUTO-
PH3MY KOpOHHOW IocTuuin, HO BMbcrhs cv ThMe B B
HETJIACHBIMD, MHKBU3HLIIOHHHIM S TIpe ABAPHTENbHEIMD cb -
CTBieM'B, Chb MOJHOBJACTIEMD NPOKYPaTypH, Cb Hepas-
HOMPABHOCTBIO OOBHHEHIsl M 3aILUTHI, Cb AUCKPELIOHHOIO
BAacTbIO mpeachaarens cyna, zaxke ¢b TOIO HCKYCCTBEH-
HOIO TEOpieio, KOTOpas MPOBO3IJIAILAET D, YTO MPUCTIKHEIE
HO/HKHE MCKMIOYMTeNbHO phliate Bompock akTa, a
cyabu—sBonpock npasa. Da mihi factum, dabo tidi jus.
[Ipoucxoxxnenie ynomsnyTo#t Teopim Bo PpaHuin 06s-
AICHSIETD NYTEMB UCTOpUYeCKMMB. PpaHuUY3H 3aMMCTBO-
Ba/¥ UHCTHTYTD NPHUCHKHEIXD U3H AHIJIM BB 1791 TOLY,
MPEUMYIIECTBEHHO NMOAB BAIHIEMD CTPEMJEHIH NOJMTH—
yeckaro csoHcrBa. XoT# BB AHIJIM Chb TOro Bpe-
MEHH, KaKb CyNh NPUCSHKHBIX'D TNPHHAND IPaBHABHYIO
OpraHHM3alil0, He OrpaHUYMBaIM HuKoraa akaresbHoCTb
NPUCSHKHHXD OOCY)KAeHIeMD OAHON (paKTMYeCcKOR CTO-
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POHBl yroJioBHaro nkna, ombHkowo JaMimb A0CTOBEpHO-
cTu u3BBCTHBIXD (PaKTOBD 6e3b OOCY UIEHIA COOTHOLIE-
Hif MXDB Ch KapaTeJbHHIMDB 3aKOHOMb,——HO BO PpaHLin,
TNpU MepeHeceHin Tyla aHTJIACKAro yype)kiewis, B3rJs-
HYJM Ha mpeameTd 3TOTH MHave. OnHa u3s JobGumbii-
LIMXB Teopiéi ppaHLY30BH BB IMOXY, O KOTOPOH MAETH
pbub, 6bina Teopisn o pasnbaeHin BaacTedl, BHYHTaHHasA
y Monreckne, nponosbabiBaeMas Kakb naHauest IpoTUBD
BCAKHMX'D> OOLIECTBEHHEIXD 30Jb. JTO pasakbienie, Kakb
TOBOPHJIOCH TOTAa M KaKb ObJIO CKa3aHO Bh MOTHBAaXb
Kb 3aKOHY, BBOJAMBLIEMY MHCTHUTYTH MNPHCHKHBIXB BO
@paHuin, «IOHKHO BOCIpPENsATCTBOBATH MOpaGoIleHilo H
Tupatin», OTCi04a BHIBOAMIOCH, YTO M CYAeGHYIO BJACThb
crbayers pasabanTe Me)KAy KOPOHHBIMH CYABSIMH K
rpakAaHaMU-NPUCSHKHBME, [IpUCSHKHBIMD, 1yMaNOCh, Hali-
JEXKUTD YCTAHABAMBATHL (UAKThl, HE Pa3MBILLIASA O 3AKOH—
HBIXB MOCABACTBIAXD HMXB; CYAbH )K€ IOKHH MpHMb-
HATh Kb (PaKTaMb 3aKOHB, MEXaHHYCCKM, HC BHIXOIA
M3B BO3MOXXHO TECHBIXB PAMOK'B, CO3AAHHHIX'D A HUXB
YrOJOBHHIMD KOLEKCOMB. .
Hecmotpst Ha TO, TOBOpIO s, 4TO BB AHIJIH, BB
oTeyecTBb MpUCsAKHAro cyaa, OTHOCHIUCH Kb Abay HHaye;
HECMOTPsl Ha TO, YTO TaMb HHKTO He comHbBascs, uTo
npucsKHble, paspbiias BONpochk 0 BUHOBHOCTH, 3THMD Ca~
MBIMB pas3pbualoTs BOmpock O TOMB, NOAXOAATDH JH
u3pbcTHBIE, NpU3HaHHbBIE HMU 32 A0cTOBEpHLE, haKTh
noas ahiicTsie yroJoBHaro 3aKoHa, CMLICAB KOTOPAro
UMD OOBACHEHD cylnoMb, — panuy3n XVIII sbka He
MOIJI YAEPHaTbCd OTH TOro, YTOGH HE NMEPEeHECTH COB-
pEMEHHbIE B3TJsAAB CBOM H3B cepbl MOJUTHYECKOH BB
06/1acTh YrQN0BHaro cyaa.- Mexxay 1hmsb, aTte obcrosn-
TEJbCTBO U_TIOPOAUJIO .IMaBHBIMB O6pa3oM® . BnocabacT-
Bl BCIO. NYTaHHULY BB .OCTaHOBKE BONpPOCOB®, AAMH~
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HHX'B, CJIOMHBIXB, MHOIMOYHCAEHHHIX'B, HAMOJHEHHHIXD
paKTHYECKMMH MOAPOGHOCTSAMM, TIPEBPATHUBILMXCA AJIS
MPUCSHKHBIXD M Cyledl Bb KaMeHb IPETKHOBEHis. -

HEMusl, npeo6Gpa3oBeiBasi Ha HOBHIA Na1h YTOJOBHbIE
CyZnl cBOM, 6palH, KaKh CKa3aHo, 3a o6paseud pau-
uyackoe ycrpoiicteo uxbs. Ho He mpomso mHoro abrs
co BpemeHu pecdpopMmbl, U HbMmeukums opucrams cakiaa-
NOCh SICHO, YTO 3aUMCTBOBAHHBII MMH CB TOH CTOPOHH
Pefina npoueccyanpHbisi (pOpMBI NaNeKO He COBEpPLIEHHH
BB Pa3HbIXh OTHOWIEHIAXb. (OcOGEHHO CHIbHBIA HapeKa-
Hifl ¥ TOPbKifl >KaJOGH CTaka BHI3BIBATH CUCTEMAa MOCTa-
"HOBKHM BOTIPOCOBb, HephIAKO BBOAMBILAA MPHUCTIKHHIXD
BB -HenoymbHie M mopoxaaBuias KpynHeIs Hezopasymb-
Hifl MeXIYy HUMH U CyAbsiMH. [lapoMs, YyTO CyAb MpH-
CAKHBIXD cobaancd BecbMa MONyJspHEMB BB ['epMaHin
Bckopt nocat nossieHisi cBoero Ha HhMeuko# nousd u
CTans NPEeAMETOMB CMMMNATIt OOIIECTBAa, — HEYMOJHMAs
IOPHAMYECKAs KPUTHKA 3asBJsAJa TpaBa CBOM M OTHOCH-
TeJBHO €ro.

Hacrynuau co6mrin 1870—1871 roaoes. Habuss
NPOTUBHUKOB® CBOMXB Ha mnoak Opanu, Hbmusl npuHs-
JIACh 32 YCHJIEHHYIO 3aKOHOJATEJbHYIO NBATENLHOCTR, 32
COCTaBJIEHIE OXHOOOPa3HHIX'> 3aKOHOBB, [pelHa3HayeH-
HBIX'B I/ BBEJEHIS Ha BCEMB MpOCTpaHCTBE BHOBL clo-
uBuledica umnepin. [Ipy 3TOMB® OHM BCMOMHMJIHM, YTO
MHOrO€ 3aWMCTBOBAaHO OBIIO MMM, BB TNIpe)KHEE BpeEMS
npeumyllecTBeHHO, Bb Abab yrosoBHaro cyza ore mo-
6bxaennbixs, oTp paHnysoss. ['poMko craam pasma-
BaThCs rosioca, Bo3pbialonlie, YTO BeNNKOMY, CJIaBHOMY,
ypbuyanHoMy naBpamu no6kas Hapoay noaoGaers UMBTE
CBOM COGCTBEHHBISl, OPUTHHAJbHbIA, OXKHUBJIECHHHIA Hallio-
Ha/JbHBIMG AYXOMB YYPEIKAEHisA, CyAeCHHSA B MHbA. Ecu
CYAB MPUCSHKHBIX'D, 3afBIANOCH Bh MEYATH, Cb KaoeApP,
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BB aJAMHHUCTPaTUBHBIXB cepaxb, AbfcTByers Heynpo-
BJIETBOPUTENBHO, TO IEpBasi MPHYWHA TAa, YTO OHB MpO-
HUKD BB lepManiio u3m Ppanuin U HocuTs Ha ceGh
¢paHLy3CKiIfl OTMEYaTOKB, U BCe, YTO OLLIO HEYIOBJE-
TBOPHTEJBHO BB MNpakTHKE npucsxHaro cyaa, cramm
OTHOCHTH Ha C4eTdH (PpaHIY3CKaro IPOHCXOXKAEHIA ero.
Yxe 3a whckoapko ab1H mepeas Thuwer BB HBMenko#
iopunnyeckoil aurepatypb BcTphbyasnce coyyBcTBeHHBIE
oT3biBH 0 cyak meddeHors, KOTOpHiIT OTHOCHMIM KB
TBOPeHifIM> TepMaHCckaro HapoaHaro reHid. IlonsTHoO,
YTO, MPH YKA3aHHHIX'D BHIIIE OGCTOATENBCTRAXD, CTOPOH-
HuKM 1echPEHrepuxTOBD HOMKHBE OBUIM  32rOBOPHTH
rpoMye, UHC/I0 UX'D A0HKHO Oblio yReanuutbes. U abficr-
BUTEJBHO, eme Hacroiyupbe, eme Hazohnmke cTaim
OHH PEKOMEHIOBATh yupexieHie uieeHOBD, yemaTpu-
Bas Bb HEMDB BCAKIA JLOCTOMHCTBA Y)KE IO TOMY OLHOMY,
YTO OHO — NpPOM3BEACHie OYATO-GBl HYHUCTO TIepMaHCKOH
npo6hl. BoctopkeHHsle OT3HBH 0 meddeHaxs HaLLH
ce6kF orrosocoks BB mpycckoms MuHMcTepcTsh focTH-
uwin, rak npucrynaedo 6e0 KB pa3pa6oTkb npoekra
OO6LIerepMaHCKaro yCTapa yroJOBHAaro CyAONpOM3BOACTBA.
[Ipycckoe MMHMCTEPCTBO CTano pHUIMTENbHO BB Pslbl
CTOPOHHHMKOBS L1e(pheHrepuxToRD. TaKOM Iars CBOi OHO
MoTuBHpoBajio ThMb, uTO, Mo ero MHbHIO, co BBexe-
HieMb noBceMbcTHO e dHeHUBDL BO3CTAHOBUTCA HapOA-
HEIl TepPMAHCKIA MHCTHTYTH M MCYE3HCTDH HHO3¢MHBIA Cb
Juna HbMeukofl 3€MJH, YTO BB TO )K€ CaMoe BpeMs
He-IOPUANYECKIH DNEMEHTH COXPAHHMTCA BB CYAAX'h M 4TO
JOPUCTHl M HE-IOPHCTH, OTnpasjsiouiie coBMbcTHO npa-
BOCyle, CTaHyTh AbACTBOBATH, TAKBs CKa3aTh, ApykHbe,
CTaHyT®H Jyulle NOHHMATh APYr'B APYra, ¥ Bb TOpKe-
cTBeHHYI0 MuHyTy phuichis abaa e 6yayTs pasaasathcs
Gonke HesicHble OTRBTH Ha TeMHBIE BOIPOCH.
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Bce, uyto 3xbch ¢KasaHO, NMOATBEPIKAAETCHA COAEPIKA—
HieMd Ha3saHHOM Bhme 3ammucku (Denkschrift), nucannoi
BB NPYCCKOM> MHHHMCTEPCTBE IOCTHLIM M cocTaBasioleH
AOTOJIHEHIE Kb MOTHBAMB I€pPBOHAYyaNbHAaro, HeHE u3-
mEHeHHaro, npoeKTa yroJOBHaro cy 10npou3BoacTBa. TyTs
Al CYUTAI0 HYXKHBIMB OOPaTHTh OCOGEHHOE BHUMaHie 4H-
TaTens Ha cabayomee o6crosrenbcreo. Korza 3amina
pbub BB NpycCKUXB> MpPaBUTENBCTBEHHHXB c(epaxs o
npeoGpasoBaHiM CYAa MPUCHKHBIXD, TO HUKTO BB HUXDB
He BBICKA3BIBAIb MBICJH O COBEPLIEHHOMB YCTpPaHEHIH
Joned H3Bb OOILECTBAa, HE-IOPHCTOBDB, OTH YYacTid BB
OTApaB/ieHIA MPaBOCYLisi YroJOBHHIMH cyaamu. Hampo-
THBB TOrO, HAMUPAJOCh Ha HEOOXOINMMOCTH pacCUIHPHUTH
CTeneHb 3TOTO YYacTis, PacnpocTpaHuTh ero Ha Bck abaa,
KaKh Ha CaMBlsl KPYNHBIA, TaKbh M Ha CaMHs MEJKIs.
Toabko cpopma yuacTist zomxHa 6ea uambuutecs: BMbcro
TO# OTABABHOA poJM, KOTOpas MpUHALJIEKUTD Bb cyah
He-IOPHCTaMb, KOrJa OHU SBJAIOTCA Bb KauecTBE mpu-
CSIKHBIX'B, UMD NPHILIOCH-6hl AbHcTBOBaTH psAOMB CB
CyAbsiMM, Ha OAMHAKOBHIX> MNpaBaxb b nocabaHmuy,
pasphimate akno Bo Bcemb ero cocrapk.

YT1o6H He OCTaBasoCch HHUKaKUXb cOMHEHIM BB yMaxs
ThX'B, KOTOpHE paloOBaJuCh Y Hach npeacTosied Bw ['ep-
Maniu pecpopmb, cakaaio cabayromis Banuckn u3s odpdn-
LiaJbHON 3aMUCKH MPYCCKaro MUHHUCTepcTBa: «.,.MTaks,
NpeAJIaraeTcsi: BO-NEPBEIXD, YTOOH KaXKABIA YroJOBHBIH
NpUroBopd OBLIB TIOCTAHOBJEHD He HWHA4e, KaKb IpH
yuacTin He-fopuctops (Laien); Bo BTOpHIXB, UTOGH yro-
JIOBHBIE Cy bl Gbn 1wecpcpenrepuxTamu. UTo Kacaercs ao
nepBaro NyHKTa, TO 3aKoHozaTeno HETH HanoGHOCTH
MOTHBHpPOBaTh BOOOIIE NpuBJeycHie He-opucros (Laie-
nelement) Kb NpPOW3HECCHII0 MPUrOBOPOBH BB YrOJOB-
HbiXB Abnaxs. Bompock 0 TOMB, AOMKEHB-AM HApOLD



yyacteoBath BB Abab oTnpaBaenia yroaosmaro cyaa
uiHn e cabayers oTAaBaTh npeAnoYTeHie MPUrOBOPAMS,
TIOCTAHOBJIEHHBIMD OJIHUMH [OPHCTAMH,—HHHbB OKOHYa-
teabHo phuens. OHB noayyuns noJHoe pasphuenie pb
GosbLMHCTBE HEMelKnXs 3aKOHOZATENBCTBD, BB KOTO-
PHIX'B BHIPasuJIOCh NpaBoBoe y6bixaeHie Hbmenkaro Hapoaa.
OrababHele rofioca, KOTOPHIE pasfaioTCid TaMb H CAMB,
BLICKa3bIBasCh 34 CYA'h, COCTAaBJEHHBI HMCKJIOYHTENBHO
H3B IOpPUCTOBD, He UMEIOTH HHKakoro Bbca, M 3aKoHOKa-
Teab He 0013aHb, palM HX'b ONHUX B, IPUCTYNATh BHOBb Kb
M3JIO)KEHIIO AOBOAOBD, NPHBOIWMBLIXB 32 M NPOTHRD y4a-
cTisi He-lopucTtoB®s BB Abrk ornpasnenis npasocyxis» !).

Mub yuraems nanke:

«Korza Bb ['epManiv BBOAMIM CYA'H MPUCHIKHBIXD,
¢paHIy3CcKiAd MOHSTIA O HEMb—CO3HATENBHO WM HECO-
3HaTeJIbHO — OB rocnoacTsyomumu. Ho ckopo wbmen-
Kas HayKa mnpaBa JAOKasana, 4To otabjenie BONMpocoB®
npasa ¥ (paKTa —HUYTO HHOe, KaKb mnpuapakb. Heco-
CTOATENBHOCTB TEOpiM TaKoro pa3nbieHis OKOHYAaTEIbHO
pabsicHeHa BB HacTosiiee BpeMa BB ['epManiu. [losHaHo,
YTO TaK'h Ha3bIRAEMBIi BONPOCH NMPABa ¥ TaK'h Ha3bIBaeMbIA
BONpoch (paKTa Hepa3pHIBHO CBA3aHbl APYI's Cb APYTOMB,
YTO OHH NPEeACTaBJIAIOTH co60olo TEcHoe cpoluenie, 060co06-
JieHie YacTell KOTOpParo MOXKeTd GBITh JIMIIb Ka)XKYLIHUMCH,
Jokazano narbe, 1To orpanuueHie 1bATeNbHOCTH TIpHCHIK~
HbIXD pasphiieHieMd ONHHXB (PAKTHYECKHX'B BOIPOCOBD,
ecaH-Gbl OHO GBIJIO AaXKe ¥ HCIIOJIHUMO, MPOTHBOpunio-6bt
caMOMy npu3BaHilo uxb. [lono6HO ToMy, Kakb BB cTpank,
rak BnepB¢ BOSHUK'S NPUCSHKHBIN CYA'h, KAKD Bb AHIJIH,
TaKd M Y HACH NOHHMAIOTB, YTO CaMasi CYIIHOCTb MHCTH-
TyTa 3aKmo4aeTcs Bb pa3phiueHin npucHKHEIMH TOA-

) Denkschrift ueber die Schoffengerichte, crp. 10.



Haro BONPOCa O BHHOBHOCTH, HMMEHHO TOrO —HaKa3yeMo
-u nbsinie, COBepIIEHHOE MOACYANMBIME, WJIH, HHEIMHA CIO-
BAMH: BUHOREHB JIM OH'B MEPENh 3aKOHAMH?» -
¢ W nbicrBuTensHO, 106aBUME MBI, Bh YEMB K€ 3aKJIO-
‘YaeTcsl BONPOCH IOpHAMYECKIH BB yroJoBHom®s nbak,
KaKs He BB noaBefeHin u3BECcTHBXD HakTOB®B, HOCTO-
pEpHOCTE KOTOpHIX'B NpH3HaHa Ha cyah, noxs abicrsie
3aKOHa, MX'B 3aNpellalollaro, Kaks He Bb NpPelOCTaBJe-
HIM TOCYAapcTBY, NPOM3HECEHIEMB CJOBa «BHHOBEHBY,
HAKa3aTh TOrO, KTO HapyLIMABh KaKoe-JIH6O YCTaHOBJEH-
HOe UMD Aas oOGwwedl nmosb3u npasuio? [as pasphuienis
HWMEHHO 3TOro BONPOCa M INpU3HIBAIOTCA npucskHbie. Ho
yTOOB MpPU3HATH KOro-Au60 BHHOBHBIMB BB SalpeIIeH-
HoMB nbsHIM, HY)KHO 3HATh, YTO 3AMPELLIEHO. Texuuue-
CKOe TOJIKOBaHI€ 3aKOHa H3/araercs CyJAOMBb; OHO 3aMb-
HAETH cOo60I0 OOIlisi MO3HaHIA BB 3aKOHaX'h, KOTOPHIMM
He 06JaJaloTh NPUCHKHBIE; HO 3aThMb, KOTAa UMD pash-
SICHEHS 3aKOHB, 10 ux® npumbuuTs ero. Tak® noHu-
Maau 310 Aakno Bcerza BB AHIJIM, Takb €ro NORU-
MaloTh Teneps BB ['epManin naxke Tk, KOTOpHIE BhICKA3bi-
BAJIMCh TIPOTHBB HanbHbfimaro cymecrsoaaum cyna npu-
CSIKHBIX'B, :

IIpoekTs ycTaBa yroJiOBHaro CyIONnpoOU3BOACTBA, BhI-
paGOTaHHBIA MPYCCKMMB MUHHCTEPCTBOMD Ha YKa3aHHHX'B
BHILIIE Hayalaxb, b 3aMbHOIO npHcHKHLIXD weddenamu,
GHIs pacny6auKoBaHB BO BceoOwee cebabuie Bb 1873
rony. Onsp 6bre BcTphueHs BOOOLIE HECOYYBCTBEHHO
M BHI3Ba/'’b FOPAYYIO JHUTEPATYPHYIO U YYEHYIO TOJIEMHKY,
HECMOTpS Ha TO, YTO CaMO MHHMCTEPCTBO CKOPO OTKa-
3aJ10Chb OT'h NMEPBOHAYANBHBIX'D MPEANOJONKEHIA CBOMXD U
NEPELLIO B TNPOTHUBOMOJOXKHKI Jareps. [losBuBIIMXCA
Bb CBET® crarefi ® Opomnoph Ha Temy: 4YeMy OBITb:

CyLy-JHM TIPUCSHKHBIXD WM  1eddeHoBs? — MHOMXKE-
0 CVA? DPHCAEEHYS, 2



‘ctBO '). BOMBIIMHCTBO mMHCaBLIKMX'B BEICKa3BIBaJI0OCh SHEpP-
TMYeCKHd NPOTHBDL MpeaJaraeMoi pecpOpMBl U TONBKO He-
MHOTie—3a.

Jluiib HeCOYYBCTBIEM D, BBIPaYKEHHBIMD [IPOCKTY, MOYKHO
OGBSICHUTB TO, YTO MPaBUTENbCTBO BcKOpk oTh Hero camo
OTKa3a/0Ch, M, BHABB TIo0JOCYy oOlecTBeHHaro MHEHIA.
'BHECJIO BB pEAXCTaTh APYrofi NpoeKTd, Bb KOTOPHIH
BBCAEHBl Y)K€ CTaTbH, KaCalOIsCH TIPUCSHKHAroO Cyia.
.3HaMeHaTeNleHds TOTH (PaKTh, YTO MPaBHUTENLCTBO Bb
JIaHHOMB cJyyah YCTYNMJO He KakoH-JM60 DapJiaMeHT-
'CKOH OMNMo3HuLIiK, He phyaM® W MonpaBKam® BIIATENBHEX
‘OpaTOpPOBh, PYKOBOASHIUXB MapTisIMU BB OOIIE-repMaH-
ckoms mapaameHThs. OHO ¥ He noBeso akna 1o mapaa-
MEeHTCKOA O6opbOH. [lOHSB®, YTO MPEAJIOKEHIIMB €ro
rpo3uTs Heycmrbxs, OHO 3apaHbe OTH HHXB OTKa3aJa0Ch.
[IpoekTs usmbHeH® GBIB BB ToMB cMblcak, yTo wed-
cpennl octaBaeHnl LA Akas o menke TSOKKMXB mpecTyn-
JIEHIAX'B, KOTOpHIS Tenepb Bb GoablmHcTBh HEMeuKax®
rOCyNapcTRD pas3phIIaloTcst OMHVMM KOPOHHBIMH CYAbSMMH,
a MpPHUCSDKHBIC BBeAEHH a8 KpynHeix®s Abkab. Ho BB
3TOMB-TO M 3aKJIOYalach Bcs CymHOCTh cnopa. Hukro
He OTPHUANB TOro, YTo HBTH HallOGHOCTH BBOAHTD CJOXK-
HBI MEXaHU3MB IPOU3BOACTBA Ch MPUCHIKHBIME A5 BChx s
YrOJIOBHBIX'D AbaB, AJISi TAKUX'B, B KOTOPHIX'> OHHU JO Ha-
CTOSALIATO BPEMEHN HE YYaCTBOBAJH. Y TBEPIKAAJOCH JHLIb,
YTO MPUCSIKHBIA CYyAs HEOOXOAMMO COXpaHUTh BB cpenk
TepPMaHCKHXb YYpeXKAeHill B ThXs NpuOIU3UTEIbHO paM-
Kax'b, B KOTOPBIX'B OH'B Teneps AbfAcTRYeT S, HO CB pacrpo-
cTpaHeHieMsb ero Ha BchyacTu umnepin. U cb aTuMBBSIIS~
IOMDB BB KOHUB KOHIEBH COrJIaCMIOCH MPaBHTENbCTBO.

BoTb 4TO OHO caMO MUILIETH BB MOTHBAX® K'bnocaba-

1) Jlureparypa mO STOMY MpEAMETY MOApPOGHO yxaahn Bs HOBbAUIEMT UBNa-
Hiu opuaRyeckaro cxosaps (Rechtslexicon) Foasuenaopda, noas crosoms «Schof-
fengericht», g
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HEMY, MCIIPaBJIEHHOMY MpPOEKTY YYpeX<AeHifd CYyAeOHBIXB
ycraﬂoa.nemﬁ _ -

Hlecpq)eﬂrepux'rbl nbicreoBaBiie nocent BB
'ﬂ;cuux'b paMKaxb, He ObLIM HCIPOGOBaHBI HU BB ONHOM'B
rocyzapctst b Bunk cynoss Beiciiaro paspsiza. He To
CYIB Cb Yy4YacTieMB NpPHCHKHBIXB, KOoTOpHe cAbaanuch
€/Ba-J1 He BCeMIPHBIM® HHCTUTYTOMB. HenaBHo npoHuKM
‘onu u BB Poccio, u aBa Hopbiiuie ycTaBa yroJioBHaro
CYAONPOU3BOACTBA, ABCTPIACKIA M UTAJIbSHCKIA, 1a1U UMD
BHOBb 3aKOHOIATeJbHYIO caHKuUilo. Bb ['epmanin npucsix-
HbHle CyIABl MyCTHIM KOPHU BB TedeHie aecaTunbrifi, u
MOBCIOAY OHHM TMOJB3YIOTCS Bb Hapoah Besuyalimums
‘noskpiems (erfreuen sich ueberall im Volke des grossten
Vertrauens). Ilpu Takux® 06GCTOATE/BCTBaX® KasalocCh
'ne6aaropasymusms (bedenklich) sambuuts yTBep auBLIitics
Bh CO3HAHIM HapOAHOMB MHCTHUTYTH APYTHMDB Yuperie-
HieMb, KOTOpOE enie He OnpaBAaio ce6s BB GOJbLINXD
pasmtpax*g» )

Kakosa nepembua Bo s3rusizaxs! 3abch Mol mhemn
nepens co6olo yxe ocduiiasbHOe NpU3HAHIE TOro
cpakTa, YTO CyA> NPHUCHKHBIXBH MOJb3yeTcss BB Hapoxh
noBciony, rab oud BBeleH® BB [epMaHiu, BeMYaRILIMM D
noskpieMsb, yTO GBLIO-OBl BB BHICIUEH CTEMEHH HEOCHO-
BAaTENAbHO 3aMBHATL €ro APYrdM® YYPeXKIEHIEMB.

Ilepesizems Temeps Kb pascMoTphiio OTABABHBIXD
yacTeil MPOEKTa YCTaBA OGIUETepMAHCKATO YrOJOBHArO
CYLOMpPOM3BOACTBA M pa36epeMb, KAKOBBI IOCTOHHCTBA
‘M HEAOCTATKH TPYAd, COCTABJEHHArO YYEHHIMH whmen-
KUMM fopucTaMu, —Tpyaa, umkbiomaro uwbaesio ycraHoBHTE
BB oTeyecTBh MXB ayuunis, KoHeyHo, 1O uxb MubHIL,
‘popMbl yroJsioBHaro mpouecca u3b Thxb, 4To M3BbCTHH
06paBOBaHHblM'b HApOAAN'.

1) Entwurf eines Genchts-Verfassungs-(.:esetza, cTp. 19.
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[IpoexT® HamucaH® CXKaTO M fICHO, penaKuis o6pas-
110Basl; HY OAHOTO JHMLIHACO CJOB1, HA ONHOTO TEMHAro
BBIpa)keHin. Yupe)xkieHie CyAe€GHBIXB YCTaHOBJEHIH CO-
CTOUT® BCEr0 H3b 204 CTaTeH, YCTaBb YrOJOBHArO CyAO-
NpOU3BOACTBA—HU3D §06.

Cyzne6ubisi  yupe)ksieHis TpeArnoNaraeTcs yCTPOUTD
cabayomumMs 06pa3soMB: MEPBYIO HHCTaHUIID OYAETH CO-
cTaBaATE aMTcrepuxTs (Amtsgericht)—cyas eauHonmy~
HEf  aas  abaw ' rpakAaHCKMXB M KOMJEriaibHH,
AMTCPHXTEPB Cb Y4acTieMb JABYXB LiedeHOoBs, A
xbas yronoeubixb. Iloacyasocts rpaxkaanckuxs abas
aMTcrepuxty omnpenbaserca Takb: whHa mcka He AoMKHA
NpeBHINAaTL 300 MapoKh MJK ke nbsa, He3aBHCHMO OTB
ubHH MCKa, AOHKHB NpPUHAANEXKATh Kb paspsny Thxs,
KOTOpHISl, IO CaMOMY XapaKTepPy CBOeMY, TPeGYIOTH OCO-
6eHHO OBICTparo NMpoM3BOACTBA, KaKh Hanpumbps, criops
X035eBb (b PaGOYMMH, MYTEIIECTBEHHHKOBD Chb COLEp-
)KaTeJNsMH TOCTHHHI'D, HaHWMaTeJeRl KBapTHPH Chb AOMO-
xosseBamu. Iloacyanocts yrosoBHbix®s abab onpenk-
JSieTCs pasMBpoM® HaKasaHid, KOTOPHIMB 3aKOHB yrpo-
)KaeTh BHHOBHOMY: aMTCPUXTepd ¢b ABYMA LiecpcpeHau
MOTYTH NPHUrOBOPUTH Kb HAKa3aHIIO, HE MPeBHILAIOILEMY
TpexmbcauHoe TiopeMHOe 3aKMoYeHie wam 1wTpads BB
600 mapok® IlepByio ke uHcTaHWO cyaa min abas
Gonbe KpynHbIX® cocTaBasioTs JaHarepuxThl (Land-
gericht), cocrosillie W3bH rPaKAAHCKHX> U YrOJOBHHXD
orabaeniit (Civil-und Stratkammern). Jlanarepuxty naa-
cyaunl Bch nbna, ne noanexkamis ehromcTBy amtcre-
pUXTOBDB; KpoMb TOro, aToT® CyAm pa3cMaTpUBaeTH, Bb
nopsiaxkk aneansuioHHOM®, »aJNOGH Ha rpakaaHcKis ph-
IIEHis aMTCPUXTepa. YTOJOBHEIA oTAbaeHis sanarepuxTa
LOJYKHBI TIOCTAHOBJATH IPUrOBOPH BB cocTaBh mnaTH



cyaed, BkJoyas npeachrareabcTByiowiaro, 6e3w y4acTif
mecpdeHOBD HAM NPHUCHKHBIXD; npeabast uxs BiacTH
OrpaHHYMBAIOTCA NPaBOMB NMPUCYIXKAEHIA Kb NATUNBTHeMY
3aKJIOYEHII0 BBh cMupuTeabHOMB nomk. Kakb Buauts
yuTaTenb, npeAbaB ZOBOJBHO. WMpOKie: OTH Tpexs Mb--
¢AlleBs TIOPbMbl 0 NATH JBTH cMUpuTe/bHAaro AoMa.
Bchb ocranbHbi yrososuwiss aksa, 33 McKJIOYEHIeMB MO-
auTrdeckuxs npecrynienifi (Hochverrath und Landesver-
rath), oTHeceHHHX® Kb BEAOMCTBY BhICLIAaro Bb rocyaap--
creb cyamamma, pefixcrepuxra (Reichsgericht), momxHer
Pa3cMaTpHUBAaThCA B'b NPUCTHKHOME CyAk, cocTosiemMs u3s:
Tpexs cyaedi m asbraauaty npucmHxHeXB. Cyas ¢Bb npu-.
COKHBIMM O6pasyeTcss MNpH JaHATepuXTH, BB 0CO6OMB.
orabaeHin ero, moas npeacknaTesbCTBOMB OLHOrO H3b
YNEHOBH BHICLIArO Bh MOPAAKE MOAYMHEHHOCTH CYia,
o6epb-nanarepuxta (Ober-Landgericht),—unena, HasHa-.
yaeMaro Ha Kaxaylo orakabHyio ceccio npeachratenems
atoro cyza. By ['epmaniu BooGue HETH HemocTaTka BB
Cyne6GHBIX'h MHCTAHLIAXD, HECMOTPSA HA TO, YTO AMeE/LISLIO
BB yroJoBHbeixs Akaaxs BooGuie npeanoJaraercs oTmb-
HuTh '). Kaxkaoe rpaxaanckoe akio, Hauaemeecs y-amr-
CPUXTEpPa, MOXKET B, 10 INPOEKTY, AOATH IO JAaHArEpUXTA,
ra’k ono pbumuTcs okonyaTensHo. I'parknanckoe abiao, Ha-
yaBllleecst Bb JaHArepuXTh U KoMMepueckoM® OTABNCHIM
CyJZa, MOXKHO TIEPEHEeCTH B'b ane/UIALIOHHOMD nopsiakb Bb
OGEepBJIAHATEPUXTH M BB KacCaliOHHOMB, HBCKOMBKO
OTJINYHOMB OTB (ppaHuy3ckaro U Hawero (Revision), BB
pefixcrepuxts. KaccauioHHBIMH, MM, KaKbh BHpPaXKaeTCH
NPOEKTH, UHCTAHILIAMH, CITePECMATPHBAIOUIMMU YrONOBHHE
NPUrOBOPHl BB IOPHAMYECKOMD OTHOLICHINY, GYAYTH: LIS
aMTCcrepuxToBs, ABACTBylOmMXD CBb yyacTiems wwedde-

!) Apesasuio, abficTsuTeasHo, Toraa ormbusan, xpomt no abiaws noacya-
AuND  meddeHrepaXTaNs, AM8 KOTOPHXD OHA Guia OcTamaeHa. Ba macrosmee
»Xe BpeMs MPEANnQAOKeHO ee BoacTanosnTs (1897).
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HOBb, 0GepBb-JaHATEPUXTD; AN YrONOBHBIXBH OTAbBaeHil
JIAHATEPUXTA, COCTOALIMXD M3 OAHHX'D CYyAeH—TOTh-)Ke
06epb-NaHATEPHXTD, 3 Bb HEKOTOPHIXD 60ake BaYKHBIXD'
CAYYasXb—PEAXCrepuxTh; A CYAOBH Ch NMPUCTHHIKHBIME —
pefxcrepuxts. Heap3s He o6paTuTh BHHMaHIA Ha TO,
yto HhMusl, 3auHTepecoBaHHble HEé MeHbe Hauero BB’
akak enuHoOGpasHaro npumbHeHiss 3aKOHOBB, He CTpe-
MATCS, ONHAKO, CO3AaTh OIHY BBICUIYIO KACCaLIOHHYIO MH-
CTaHUjIO, KyZa AOIKHBI CTeKaTbcsi cO Bchxb wactedt ro-
cynapctBa Bch nbna, kakb caMBIA KpYNHBISA, TaKh M ca-
meid Menkig, OHu, 6ean comHbHIA, CO3HAIOTH npaKTHye-
CKyI0 HeyaoGonpumbEHUMOCTE MOAOGHO# oOpraHusauin !):
Jbna amTcrepuxTa, BaacTh Kotoparo Hbckonbko menkbe,
npasjia, BAACTH HALUMX> MUPOBLIXH CylAed, HO BCe-TaKW
JOBOJBLHO 3HAYHTEJbHasA, HE BOCXOIATH Bb PEAXCTepHXTb.
W ors atoro onHoro, 6e3b comHbHisA, MHOTO BHHUIPAIOTH:
phuwenia Bucaro cyaa: crbayers nosarat, uYTO 3TH
phuenia 6yayTs npeactaBasTh co6010 HEYTO TLIATEIBHO
o6pa6oTaHHOe, 3phso 06ayMaHHOE,-—TaKOH IOpHANYECKIl
MaTepiarb, KOTOPHMB CTaHYTH OXOTHO H NOGPOBOJBHO
noas3oBaThesi BCE cyaw BB rocyzapcrek. Xopowo ans
HEMUEBDB, YTO OHM He HaMBpeHBI MOAPaXKATh HaMb, PyC-
CKuMb, Bb Abab yupexxaeHis oAHOro BepxOBHAaro Kac-
CaliOHHAaro Cyla, KyAa BOCXOIATH, Kakb IpeAnoJara-
J0CE, paiu eIMHOOOpasHaro mnpumbHeHis 3akoHOBBH BCh
nbna, Maabini ¥ GosbllisA, cO Bcell MMIEpiH, M YTO Ha
npakTHKE NpUBOAUTD KB TOMy, YTO CaMBb BEPXOBHBIH
Cya'h, TMOHEBONS, MNOKa3blBaeTdH MPOYMMB CylaMb MpH-~
mEp® pasHooOpasHaro mpumbHenisi 3aKOHOB®B, MelJEH-
HOCTH TPOM3BOACTBA, a MHOrJa Ja)Ke H TOPOILIMBOCTH
Bb 3aKaoueHiaxd cBouxb. U Bmberb cb Thus, Beaba-

') U y wack BB Poccin aro renepr cosnano (1897).




CTBi€ TOro OGCTOATEJBCTBA, YTO Ha paacmMoTphHie Bep-
XOBHAro KacCallOHHAaro Cyla BOCXOLMTDH TaKoe GoJblioe
YUCJO B3AOPHLIXB Akab, phlueHHBIXS MUPOBBIMH CYAbAMH,
OAHO W3B T'JaBHHIX'B> NOCTOMHCTBH MHPOBAro NMPOU3BOL-
cTBa—OHICTPOTa U raapHbiIIee AOCTOMHCTBO KaccallioH-
Haro NpOW3BOACTBA — TIUATENbHas pa3paGOTKa IOpHAMYe-
CKMX'B BOTIPOCOB —yTpaynBaloTcs. Ecau yrososHoe abao
NOCTYNUJO Yy Hach M3B MHUpOBaro cbb3ana BB CeHaTs,
TO OHO BO3BpallaeTcs 06paTHO M NMPHUIOBOP> OGPALIAETCH
KB HCMOJHEHIIO y)Ke Toraa, Korza o HeMb Bck 3a6biay,
u o HecomHbHHON mnoab3h, KoTOpYIO MOBJNEKIO-OH 3a
co6010 OGHCTPOE BO3ME3Ai€ 3a NMPOCTYNKH, HE MOXKETB
6uth U pbun. Hbmuw, BbpostHo, cbymbioTs Taks 06-
CTaBUTb CBOH 06€pb-JaHArepPUXTH, COOTBETCTBYyIOIIE Ha-
UMD CYNeOHBIMB NajlaTaMb, M Ha3HaYUTb BB HHXB
mozed HacToabKO cBbayumx®s u ABABHHIXB, 4TO 3THUMDB
YYPEeXXKAEHIAMD> BO3MOXKHO OYAETDH TOPYYHTh KacCallioH-
HBIi nepecMoTp® ABab aMmTcrepuxToBs, cooTBbTCTBYIO-
IIMXD HALIUMB MHPOBHIMB CYAbSAMB, 6€3B Cepbe3HHXB
Hey206CTB: W 63 ONacHOCTH AJs TpaBOCYAis.
[IpoexkTupyemoe ycTpOHCTBO YrOJIOBHBIXB CYIAOBDH BB
['epmanin npeacTaBasieTs TY CTPaHHOCTb, 4YTO CaMbist
KPYNHBISA M caMBisi MeJKia abaa npeanoaaraercs pas-
CMAaTpUBaTh NpPH YYacTiH HE-IOPHCTOBB, NEPBHA— Ch NpU-
CSOKHBIMH, BTOpHIS—CBb liecpdeHamu, a abaa cpeaHsro
paspsiza 6e3® yuacTid TEXB WM APYrMXB, HO Cb YBEJU-
YEHIEMB YMCAa CyAeil. JTO, KOHEYHO, TAKOTO poAa Hero-
cabnoeatenbHOCTh, KoTopasi pb3ako Gpocaerca BB rJasa.
Ona ob6bscHseTca oryacTH TEMB, YTO COCTaBUTENH NpoO-
€KTa HE JKEJaJM INpU3HBATh NPUCTHKHBIXD IAa pa3ph-
weHis. BCEX® yronoBHux® akab, YTOGH HE YCIOKHATH
C/MUIKOMD TIPOW3BOACTBO CYNOBB, a IliedpdeHOBD OHHM
mexcay ThMb coxpanmau ans smeakuxd abapr c¢b»  TOWO
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ubabio, 4TOOH He OAWHD H3Db YrOJOBHHXD CYIAOBb,
XOTS-6b M Takof, KoTopuiii phluaers cameisi He3HaYw-
TeNbHbA Abna, He OBLIB-Obl CYAOMB €IHHOJHYHHIMD,
Yero TIIATEJbHO cTapaaucek u3GhruyTs.

. PascmoTpuM® Tenepp, KaKHMB TMOPAAKOMD OyAyTH
n36upatbcsi npucsHkHble U weddenn. [IpoekTs 3akmo-
yaeTs BB ce6F To obuiee mpaBuJo, YTO Kaks weddeHt,
Takp M MPHUCSHIKHBIE JOHKHBI OHTH U36HPaeMbl 10 ONHOMY
OOIlEeMYy CIUCKY B 4TO HBT® HazoOHoOcTM ycTaHaB/Hu-
BATH LIEH3a KaK'h MMYIIECTBEHHAro, TaKs U 06pa30BaTeJik-
Haro HU Aa% Thx®s, HM ana apyruxs. [lo Meicm aBro-
pOBB MpOeKTa, cAbAyeTh TONBKO yKa3aTh, Kakis - Juua.
He TOAJEXATH BHECEHII0 BBh CIHUCOKD M Kakig BB npaBh
CaMH OTKa3aThCA OTH MCHOJHEHIS YIIOMSHYTHXD OGA3aH~-
Hocred. Ilpeanonoxerie 06 OTCYTCTBIM BCSKAaro LieH3a
MOXKETH TOKa3aThC HBCKONBKO CTpaHHBIMB, HO aBTOPH -
OMNPaBLIBAIOT b MBICJIb CBOIO CI'BAYIOLIMME Pas3cy K AeHIEMD:
BaaxbHie umylecTBOMBs B muaTe)xxds u3BbcTHaro KoJsm-:
YecTBa HaJOrOBBh HHCKOJBKO He 006e3MeyuBaloTh, rOBO-
PATH OHM, 34PAaBOCTH CY)KAEHIA BB YroJOBHBEIXBH Abaax®,.
a Mexxay ThMb KpafiHe 110€3HO pacroJiaraTb BO3MOYKHO
GONBIIMMS - YUCIOMD e PEHOBD U NPHCHIKHBIX'D, YTOOH
CyAb HHKOTIA HEe HaXOM/CA BB 3aTPYyAHEHIM M YTOOHI
MOBUHHOCTb 3TOTO. POJLa HE JIOXKHIACh CAULUIKOMD TSXKEJNO
Ha OTHBJBHBIXD 4leHORD ofmiecTBa. UTO >Ke Kacaercs
10 06pa30oBaTe/bHArO 11€H33, TO HEeCMOCOGHBIMH MOXHO
6bI0-Ob npu3HaTh pa3pb He ymblowmxs yuTaTh M MH-
CaTh;- HO TPaMOTHOCThH Y)Ke€ HaCTONBKO PacrpOCTpaHeHa
BB 'epMaHin, YTO elBa-JM CTOMUTH YCTaHABJUBaTh BB
34KOH'b MCIUIIOYEHIS M HE3HAYHUTEJNbHAaro MeHbUIHHCTBA.
He noanexats BHeceHilo BB crMckd, Kpomb yuus, dn-
3MYeCKH HEroAHBIX'B U He NOCTUTLIMXD 30-NETHATO BO3pa-
cTa, Th, KOTOpHS HaxXoZATCA MOAH CyNOMB 3a nbaHis,



BAEKYIIIA 32 COGOIO JMIlIEHIE [PaBh, IMOJYYAIOLLs MO
6kaHocTH MocoGie U3 OGLIECTBEHHBIXD KacCh, NPUCTYTa,
MUHHCTPBl M JApYTis JMIA, YKa3aHHHIA Bb Haweh 85 cT.
ydp. CyA. ycT. MoryTs OTKa3aThCst OTh MCIOJNHEHIs 065~
3aHHOCTe# medpdeHa MMM NPUCHKHATO: YIEHH 3aKOHO-
JaTeNbHBIXD COOpaHifi, JHLA, AOCTUruis 65-TH wbTHATO
BO3pacTa, BpayH, anTekaps, He MmElollie NOMOLIHUKOBE,
Th, HakoHelr's, 3asBJIEHIA KOTOPLIXs O HeMMbHIM cpeacTr®
Kb MOKPHTIIO PacXOAOBB, CONPSIKEHHHIXB Cb HCIOJHE-
HieMb 3TUXB 00f3aHHOCTEH, OGYAYyTH NPH3HAHH YBaXKU-
TeNbHBIMH. : . ' P

O6m1i# cnucoK® AHL'b, MOTYIIUXD UCMOJHATL 065321~
HocTH wedpdeHa UM NPUCHKHATO, COCTABISETCS B KaXK-
o o6munts oTababHO M coobaeTcs aMTCpUXTepyY, NOAB
npeachkaaTenbcTBOMB KOTOparo coGHpaeTcs oco6as KoM-
MMCIsl, COCTOAILASA 3B OAHOTO NpeACTaBUTEA AIMUHUCT pa~
alid ¥ M3B CeMM NOYeTHHXD MbBcTHHXB )uTenedh. Kom-
MHCIsi 3Ta M36upaeTs mnoTpe6HOe ducio wweddeHoBs U
npeajaraeTs Kb U3GHpaHilo BB 3BaHIE MPUCSIHKHATO TPOA-
HO€ YHKCJIO JIHIB NPOTHBB TOTO, KOTOpOE NOMKHO OHIT.
BH ABACTBUTE/BHOCTH HM36PaHO M3B JNaHHArO OKpyra
. aMTcrepuxTa. CnMCOK® JHI'B, NPENJOKEHHBIXD O3HAYEH-
HOIO KOMMMCIEI0O BB 3BaHie TNPUCHKHArO, TepechNaeTcs
npeachaareno JaHArepuxTa, KOTOPHIH OTKPHIBAETH OCO-:
60€ TpUCYTCTBi€ CyAa, ¥ OHO Y)K€ COCTABJAETH OYepes-
HO¥I CIIMCOKB MPUCSMKHBIX B Ha NIPEACTOAMIIN TOLb, YTBEPHK—
Iasi, MO CBOeMy ycMoTphHilO, BB YNOMAHYTOM® 3BaHIH
OLHY TPeTh MPEeMJIOMKEHHBIX'> KOMMUCIEIO JHLU'B. 3aThMb,
He To3)Ke, Kakb 3a Ak Henbim n0 ceccin, A0MKHO
ObITh TIPOM3BEACHO BHIHYTiE Xpebit 48 NPUCHKHBIXD
COBepUIeHHO ThMB )ke MOpAAKOMB, KaKuMB 3TO AbiicTBie
coBeplLIaeTcs y Hachk BB OKpyxkHomb cynb. Hanbe, cnu-
COKB Cb 48-bI0 MMEHaMy, BBHILIEAIIMMH 1O XKpebilo, co-



obuwaercs npeackaarenscTByOIEMy BB accU3aXx’h, Ha
06fA3aHHOCTH KOTOPAaro y>ke JIeKWTh BHYEPKHYTb H3B'
YIOMSIHYTaro crnucka 18 mMeHs, Mo cBoemy ycMoTphHioy
TaKb, YTQObl OCTalOCh OKOHHYATENBHO 30 IPHUCHIKHBIXB
NS TIPU3BIBA Ha Cecclio. '

CyuiecTBeHHOe OTJMYie YKa3aHHAaro Bhille crocoGa
136paHiA MPUCHKHHXD OTh TOrO, KOTOPHIA YCTaHOBJEH®
Y Hach, 3aKJI0Ya€TCsL B TOMb, YTO BB ['epMaHiu u3bpadie
TNIPUCSHKHHEIXB Oy €T IPOUSBOAUTECS CYAOMB, 2 HE TIOMHMO
cyza, Kakb 910 Abnaercs Bb» Poccim. U, BEposaTHO, BB
Iepmanin He yBHAATH THEXB CTPaHHBEIXB SBJEHIA, KOTO-
pHIs BJI€YeTh 32 cO60I0 Hall's MOpsnoK®s. JbécTBuTensHO,
CTOMTH O6paTHTh 0cO6eHOOe BHHMMaHie Ha nbiicTie. Ha-
IIMXB BpeMeHHBIXB KomMmucidt (89 m 97 cr. yup. cya.
YCT.), COCTaBJSAIOIMXD OO6IIie ¥ OYepenHBle CIUCKH NpPH—
CSOKHHXD 3achnaTesel M BB COCTaBb KOTOPHXB, BB
kadectBb mpeacraBuTens cyae6Haro BbaoMmcrsa, ABaseTCA
ONMHB JIMIUL-MUPOBOH CyIbs, HEe CONpHUKAcaloMWifica BB
nbaTeNbHOCTH cBOEll Cb CyAoMB npucskHbixb ').Koro
3TH KOMMHCIM H36MpalOTh, KOrO OHH TMOCHUIAIOTDH BB
cyas! B3rasHyss Ha MHOM COCTaR® MPUCHKHBIXD BE yE3nE,
. IYMa€TCs HEBOJBHO, YTO KOMMHCIA KaKb-Obl HapOYHO
nocjana JoAeH COBEPIIEHHO HECTIOCOOHBIX'D Kb HCIOJHE-
HII0 O6sI3aHHOCTEN MNpUCMHKHAro 3achrarens: nourw HM
ONHOTO TPaMOTHAaro0 MEXAY HHMH, HO 32 TO MHOXKECTBO
IIYXUXb, XPOMBIXB, GOJIBHBIXB, TaKHXb, KOTOpHE SIBHO
HeroAHu OuTh npucsxHbiMu. W Kyna abBaruce aBopsne?
BCe NPHUXOAMTH BB rosoBy. UTo cranock ¢b Taks Hasbl-

1) Ilocat TOro, KaKs HANMCAHW JTH CTPOKH, ¥b COCTAB1, KOMMMCIM BBBEACH®
TOBApMIN'E TMPOKYPOPA OKpY)kHaro cyaa. Ho m 10 cux® mops 3naumreanHoe Goan-
IIMHCTBO KOMMMCIH, COCTOMTB M3B JHMIUB, HE CONPMKACADIIMXCH HENOCPEACTBEHHO
CBh OTOPABAECHIEMB YrOJOBHATO MpPABOCYAiR M Cb AhATENBHOCTEO NPHCHKHBIXD 3a-
chaarerefr (1897). '




BaeMOIO MHTeJumMrexuicio o6uiecrsa? [loyeMy oHa npeno-
CTaBNAETD CMY)XMKaMB» BCIO YeCTh TBOPHTb «CYLbB MO
corbcru». Iloyemy oHa mpeBpaiaeT®s UcnoJHeHie 06s3aH -
HOCTefl TMPHCSHIKHATO BH HACTOALLYIO «MYXXMUKYIO TOBHH-
HOCTb», MAaIOLIYI0 BCEIO TSKECTHIO HA KPEeCThbHHHA H
mbmanuna? Uiau-ke yneHbB KOMMUCIH AYMalOTB, YTO GHITH
IIPUCHKHRIMD — He aBopsHckoe Abno? [lumymia aTm
CTPOKH, Y4YacTBys BB 3achiaHifX® Cb NPUCSHHKHBIMM BO
Bchxb yb3zaxs nerepGyprckoit ry6epHiu, BHIHECh BeChbMa
HeoTpasHoe BrevaTnbHie (32 wucKaOYeHieMt mneTeprod-
ckaro ybana) o mnopaakb coctaBieHis CnHCKOBB; Aa
Kpomb Toro our wumbap BoamoxkHOoCcTH yO6bauTBHCE BB
TOMB, YTO TH HEMHOroYMCJEHHHE NpEeACTaBHTENH Mepe-
AOBAaro COCJOBISl, KOTOpbie BKJIOYAIOTC KOMMHCIIMH BB
CMUCOKB, He aakioTs ¢b CBOEH CTOPOHB COGCTBEH-
HBIX'B CPEACTB> Ha MOKYNKY rep6oBoft GyMary, Ha KOTO-
poft M306parKaloTCA MEAMLMHCKIA cBUABTeNbCTBA O MHH-
Mbixs Goab3uaxs. Ho ecam aBopsHe HeoxoTHO mno-
SIBJAIOTCA BB NPHCAYKHOMDB Ccyah, TO 32 TO KaKisl POMKist
phun, Kakia nmeLUHBA (Dpa3sl NPOU3HOCATCA UMU BB CO-
CJIOBHOMB COOpaHIM HXBs O TFOTOBHOCTH CAYXXHTb 6e3-
ME3]1HO IOCY AapCTBY, O YKeJaHIU NPOJIMBAThH €CJH He KPOBb,
TO no KpahHed mbph mor® 3a orevectso, /ML Ob HMB
MpeAOCTABUJIM YNpaBJeHie BOJOCTAMH, JHLIb Obl UMD NaJH
BO3MOMHOCTb NpPHHATL BB PYKH cBoM abaa KpecTbsiHs ')!
Yto comMcKM COCTaBAIOTCA He BB OAHON meTepOypr-
CKO# ryGepHin HeyOBJIE€TBOPHUTEIBHO BHIHO, HanpuMEps,
u3b phlueHi yroJoBHaro KaccalliOHHaro JAenapTaMeHTa

') Bs 1875 roay ppucsxume sachaaream sb merepGyprckolr ryGepuiu no
COCAOBiAMS pacnpeabAsAuCh TIKAMD O6pasoMb: ABOpaHS (BB TOMB Yucab, m Goxs-
IEHCTBO, MEAKHXD YHHOBHHUKOBD) 225, HOYETHHXB IPa)KAAHL II, KyNnuoBs 22§,
udmans 229, kpecrsann 1055. Sro undpu Bchxs yhanoss BB caoxEOCTH, 8a
MCKaDYeHieMs neTepOyprekaro.
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ceHata, M 228, 1873 rosa. Mel y3HaeM®  H3B I3TOro
phlueHnis, 4YTO CTapUIMHOI MPUCHIKHBIX'B MO OAHOMY akay,
pa36GupaBILIEMYCcs Bb KOCTPOMCKOMB OKpPYXXHOMB cynk;
GBIIO JIULIO, JIHILIEHHOE MO cyAy BChXs 0CO6EHHHXB JUYHO
U 110 COCTOSIHIU INIPUCBOEHHBIX'D TpaBBh H IMPEHMYLIECTBD
H 4YTO Tpo€ APYrux®s JHIOB H3b YHCIA TPHCAKHBXD,
CaMH TOJBEPrajuCh TIOPEMHOMY 3aKJIOYEHI0 Mo cyne6-
HEIMB [PUTOBOPaMb. XOPOIIb COCTaBh MNPHCAKHBIXB!
Mexay ThmMb KpecTbsiHaMB He Jierka GHIBAE€T® « IPUCTK~-
Hasl MOBMHHOCTb», KaKb /AOKa3bIBA€TCSA XOTH - Ol ck-
AYIOIIKUMD CAYYaEMB:

B oamoms mss sachaanift osecckaro OKpYXHAro cyAa Mahickofi ceccim crap-
maBa npAcHKENXD cabaaxs cabayomee sassaenie: «<npHECHXHEE KpecThRHE
OpOCATH B8aABMTH CyAy, 4T0 HMB Heuero Bers; B3atmft ¢» cofoo xaB6m omu
c»ham Bo spems mepepnea sachbAamif Ha ABA AHA; OAUHE H3IB KPECTEAHD CXOAHAD'
nbmKOME 32 QO BEpCT® BB AEpeBHD, YTOOH B3ATH xA8062; OTTYA2 €ro nOABESAH.
HouyoTrs ouu, rab nonazo u mpocATs, HEABSA JM HANHCATE B SEMCKYD yOpaBy
o Buaavh uur Ha mpoxopmaenie». lIpeachaarexs cyaa orsbTuas sa 810 sassae-
Hie, 4TO HasHlueHie nOCOGik NPACKKHHMD HE BXOAWTS BB KpPyrs OGS3aHHOCTER
HH CyAd, HH BEMCTB2, HO 4TO MpoCh6a MPHCAKHHXE-KPECThAHL OyAeTs yAOBNE-
TBOpEH2 YacTHuMB o6pasoms. Caymamie BB cyah cobpaxn memay cobodé 65 py6.
M pOSAaAM KpecThiHaM’p; nmpeachaareas cyia o6mssuxs, 9r0 He nMbomie Hourera
MOryTH HOWEBATs BH BAAHIH cyAa, BB KOMHATE paioMs € meeAmapcKof.

" («[Coxocs», )6 151, 1875 r.).

3ambreTe, uro Abno npoucxoamno Bb Onecck, rak,
NMOBHAWMOMY, HE€ JO/XKHO OlUyWATbCA HEAOCTAaTKa Bb
JIOAAXs COCTOATENBHBIXD H 06paBOBaHHHX'1>. U NpHUBEACH-
HHl pakTs He eauHuyHbil. [lonoGHbE cayyam Hephako
Bcrpbuaiorcs BB npaktuk® pycckuxs cynoss. Hams uspk-
CTHO H3B AOCTOB’l;pHaI‘O HUCTOYHHKA, YTO BB TIOBCKOM®b
yhank metepGyprckoft ryGepHiM NpPUCSHKHBIE OAHAKAK
npocuan y cyaeid nedere Ha xab6® ').. Ilopszoks
COCTaBJIEHIS CITHUCKOBD [IPUCAHKHBIXD .HM'iSe’l""b Orpom-

+*) Jo cuxb 1OpPB HUYEro He CABAAHO CEPBE3HArO AAR OGAErYEHIA NMPHUCRAXK-
b 3achrarensms ucnoanedis uxs obs3anHocrent (1897).
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Hoe 3HayeHie aas Abkna mpasocymis. Bw I'epmaniu arto
TIOHANW, M OTCIoAa TH mocTaHOBJEHIA MPOEKTa, KOTOPHS
npuBeAeHH sHile, Bb 9T0f cTpant He >KenaoTdh orpaHu-
YyuBaTh (POpMaJLHEIME YCJAOBiEMB, Bh poil meHsa, yuciao
JMI'b, MOTYIIMXB® OHTb MPU3BAHHHIMH Kb HCIIOJHEHIIO
06f3aHHOCTEM NMPUCSIKHATO, HO, PALOMD Chb 3THMb, TaMb
NPeAOCTaBJAIOTH CYAy BO3MOXKHOCTb AkaaTe crporift
‘BHOOP® M3b. YACJA JIMI'B, NPEAJOIKEHHBIX'DE KOMMUCIAMH,
COCTOSILIUMM 3B YIEHOBDH OOGLIECTBEHHAro YmpaBJeHis,
‘HO Bce-TakM—noxb npeachkraresscroms cyaedt. U To,
YTO TPE3UIAECHTH ACCH30BDB AONKEHD OylAeTh, KaKb Npel-
JlaraeTcs, COKpallaTh, NO CBOeMy ycMoTphHilo, CNHCOK®
‘BHINEALIMXD MO KPeGlio NPHCHKHHXD Cb 48 A0 30, He
NpeACTaBASAET B, KAXKETCA, HAYEro CTPaHHATO U HENpPaBHIb=
Haro. Ecim cropoHams, o6BHHeHil0 H 3amuTh, nperocra-
BAEHO OTBOAHTH NpPHUCHMKHBIX'B, —IIPaBO, KOTOPHIMB OHB
MOJNB3YIOTCS I JHYHHXDB CBOMXB, YaCTO OAHOCTOPOH-
HHUX'B, BULOBDB, —TO NOYEMY He AaTh MOAOGHOE )K€ NpaBo,
Hbckosbko BB HHOM opmb, npeachaaremo - cyna, Ha
06513aHHOCTH KOTOPAro JIe)KHATh OXPaHeHie BHICIINXD HHTE~
pecordb mpaBocyxis? !)

IV.

[Ipe>xne ybms npucTyNuTh Kb pa360py CTaTel MPOEKTA,
KaCaloIUXCsl COGCTBEHHO OTMPAaBJIEHIs Cyla Cb MPHCSHK-
HHIMM, B3I/ISTHEMDB, KaK’s OTHeccsi oHB Kb n'bay npen-
BapuTeabHaro cabacTBis M mpepaHis cyly. OTUMB MMEH-
HO OTA'BJIOMB CBOMMB NMPOEKTH CTPEMHTCS MPOHU3BECTH Bb
CYLIECTBYIOLIMX'D> NPOLECCYaNbHBIXD (POPMax®s HOBOJBHO

") Ilpeanoaoxenie aro me upomo. Ilpeachaaress accusos HMKOro He Mc-
KADYIETH M3B CIHCKOBH, 4 MOAYYAeTH CIHCOKB 30-TH npucummx‘b, R36PaHHNLE
no xpe6io e sackaanin nauarepnxra (1897).



KPYMHHA pechOpMBl, MMOJb32 KOTOPHIXB, MEXLYy TEMD,
BeCcbMa CcoMHHMTeJbHa. COCTaBHTENH TMPOEKTa HKENAIOTH
N0 BO3MOXXHOCTH OrpaHMYMTh NBATENBHOCTH CyaeGHaro
cabroBaTesss, MO BO3MOMHOCTH COKPAaTHTh MpPOLEAYPY
npenanis cyny. OHu, OYEBHAHO, 3aJa/NHCh MBICABIO O
BO3MOXHOMB YCKOPEHIH H YIPOIUEHIH XOJa YroJIOBHaro
Tnpolecca, ¥ OHH MPUHOCATD NpeABapuTeabHOe cabacTBie
U npelaHie CcyaAy Bb >KepTBY 9Toél Mbicau. OHu mnpus-
HalOTB, YTO JKaJoOhl, pasnaiomisca BB obmectsb Ha
M€ IUIEHHOCTB TIpe ABAPUTENBHATO CIBACTBIs, Ha CBOFCTBEH-
Hbl7 €My @POBOJIOYKH, Ha CJMIIKOMB GOJBLIYIO POJb,
NpUHALJEkKALYIO €My BB mpouecch, CpaBHUTEJBHO Cb
KoTopolo cyne6Hoe cabicrsie siBasgeTcs whbmb-TO BTOpPO-
CTEMEHHbIMD, KAKOIO-TO KPHIIIOK, HHOH apXMTEKTYPH,
TNOJIOXKEHHOIO Hall'hb 3/1aHIEMB Ch MHKBHU3ULIOHHHIMD (PyH-
JIaMEHTOMBb—OCHOBaTeAbHH. [I03TOMY MpoeKTH M OTKa-
3BIBAETCA OTH OO6A3aTeNbHAro INpeaBapuTeabHaro caba-
CTBifl, COXPaHSAA 3Ty O6GA3ATENLHOCTS TOJBKO AJsl YTONOB~
HbIXB ABAB, MOACYAHBIXB BB MEPBOH MHCTAHUIM pefxc-
repaxTy,— AJisfl NOJMTHYECKUX b NpecTynueH R, (3To ucKio-
yeHie HUYbMB He MoTuBHpoBaHO). Ho, npusHaBas coBep-
LIEHHO CNpaBelJMBO BCE HEBHINOAHBIA CTOPOHBI HACTOS-
LIar0  TPOM3BOACTBA, NPEAIIECTBYIOIIATO CyaeGHOMY
cnbacTBio, NPOEKTH B HEKOTOPHIX'B OTHOLIEHISX'D HAETD
CIMILKOMB JaJIeKO, 3albiBasi, KaMKeTcs, O TOMB, YTO
npeaBapuTenbHoe crbacteie umbers ubapio He TOABKO
JOCTaBHTh OpY)Kie OOBMHEHIIO, HO U pa3bAcHATL Abio
BD HHTepecaxds OOBHHsAeMaro, 3a6biBas, 4YTO MpelaHie
CyAy 4epe3® MOCPEACTBO cyldell ecThb ONHAa HM3B Ta-
[PaHTIfl, Orpa)xkJaloWKMLs CBOGOAY M 4HeCThb I'PaXKAaHB. A
Cb APYrofi CTOPOHHI, NPOEKTH OCTAHABIMBAETCS Ha MOJ-
aoporb: cornawasice ¢k TEMB, 4TO He MyGJHYHOE, IMHC-
‘MEHHOE, NPOHUKHYTOE MHKRU3HIIOHHBIM HaYaIOMb, Pel-




'BAPUTeJABbHOE CIBACTBIE ABAAETCA YEMB-TO KpaliHe HeyNOB~
NeTBOPUTENbHHM D, KpafiHe He MPaKTHYHHMDB [PH COBpe-
M¢HHOMB PasBHTIH TNI€YaTH, CPEACTBH COOGILEHIs, CPEACTBD
TIepeIBIIKEHIs, —OHB Bce-TakM He uaMbusers aTO caba-
CTBIE BB CYILECTBEHHBIX> YepPTaxh €ro H TOJBKO NpH-
CTaBJAETH Kb HEMY 3alJaTKy, Bb BUAE AomylueHis 3a-
IMTHUKa OOGBHHAEMaro M TO Cb M3BBCTHBIMM, oOrpaHu-
YEHHHMHM NpaBaMd. ABTOPHI MPOEKTa KaKb Obl FOBOPATH:
«MBbl 3Ha€Mb, YTO NpenBapuTeNbHOe cabacTBie mnpeBpa-
THJOCH IPEUMYLIECTBEHHO B'b INTUHHY O, CKYYHYIO, 6€3)Ku3-
HEHHYIO TEPENUCKy MeXay cabnosarenems, MNPOKypo-
POMB M MONULEACKHMD YHHOBHUKOMB. MBI 3HaeMB, yTO
ST NOJ/DKHOCTHBISI JIMLA CHAATD Bb KAOMHETaX’h CBOHMX'D,
KaXIbl y cebs, U CTpoOYaT® ApPYrs Apyry OyMaru mo
BIOXHOBEHIIO CBOEMY, MoJaras, 4ro Bce ABJ0 cOCTOMTB
MMEHHO Bb MHCaHIM 3THXB OyMarbs M Pa3HBIXB NpPOTO-
KOJIOBDB, M YNYCKas COBEPLIEHHO H3B BHAY BO3MOMHOCTB
PACKPHITH TIpecTyrieHie »xuBol coBMEcTHOO abarens-
HOCTBIO. MBI 3HaeMB, KaKisl IIPEBOCXOACTBA MpPEACTaBIAET D
aHIJI0-aMepHKaHCKOe NpeaBapuTelbHoe crbacTBie, OCHO-
BAHHOE Ha OGBHHUTEJBHOMB Hayank, mpoucxoasiiee npu
«cBbTh raacHocTM M cb rapanTtielo nyGJMYHOCTH, IpH
KOTOPOMB' M OOGBHHHMTENb, M CYAbf, U CHILMKD, H ra3eT-
Hblll periopTepd cxoaATca Bch B® oznoms mombiueHiu,
M Cb IMOMOLIBIO IUPOKOH I1acHOCTH BB ARB-Tpu Heaban,
He 6oxrbe, pascabanBaerca camoe nyranHoe nkno. Bee ato
HaMp U3BBCTHO; MBI Aa)ke MepeBe/M M HameyaTald Bb
NPUJIOKEHIAXD KB Hawemy TpyAy Aabiicteyowifi BB
"AHrJIiv 33KOH'B O MPEABAPUTENLHOMS CIBACTBIM OTB 14-TO
aprycra 1848 rouna; Mbl rOTOBH BB BO3MOMHO phakuxt
cayyasxb npubbraTte kb npeasapuressHoMy: cabacTsio
BB coBpeMeHHON ero ¢popmb, npernocraBueb o6paiuenie
Kb 3TOMY 3ap>kaBbBLIeMy BB CyA1e6HOM® apceHank opyixiio
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ycMoTpBHIIO npokypopa ¥ CcyZa, HO MH HE CYMTaeMb ITOKa
BO3MOJXHBIM'> KOPEHHBIMB 0Gpasomb nepenkaars, ucnpa-
BUTb ero». Taxas pbyb—HHYTO HHOE, KaKh H3JOXKEHIe
MOTHBOBH 4BTOPOBG [POEKTa, BHPAXKEHHEIXH Bb HE-
ckoapKo Goake onpenbaennoms Bunk, ywbMs TOTH, BB KO-
TOPOMB OHH CaMH MX'B BhICKa3niBaloTh. CocTaBuTe M 3asB-
JSIOTH, YTO MPOEKTH MXb, OCTaBJfOWIA BB curb 3a-
'KPBITOE, MHCbMEHHOE TpelBapuTeJbHOE carbacTBie, HO KO-
NyCKaloWIi# yYacTie 3alUMTHHKA Bh HEMD, ABIACTCS YEMB-
TO CPEAHMMD MEXKIY CUCTeMaMu (DPaHLY3CKOIO W aHTJifi-
CKOIO, TpeACTABISIOIMINMD BCe~TaKH LIarh BlEpeAd Ha
nyTu npumbHenis o6GBUHMTEJbHAro Hayaza Ko BCcEMB
MOMEHTaMBb yroJosHaro npouecca. IIpumbusaTs, oammaxo,
ATO Hayajao BO Bced uucrtoTh ero, mo mubuiO HXB, He-
BO3MOXXHO HH Kb TPEJBAPHTEJBLHOMY, HM AaXKe Kb Cy-
ne6HoMy crbacreiio. U ato mo cabayomedt npudnnk:
BB COBPCMEHHOM> YTOJNIOBHOM® UpoLecch rocnoacTeyers,
W He 6e3b OCHOBaHifl, AYMalOTh OHH, Bb OOJbLIEH cTe-
TneHd OOBHHMTE/NbHAsA Popma, ybMB OGBHHHTENBHOE HA-
4as0. Bb rpaxaaHckoM®s mpouecch BO3MOXKHO npeno-
CTaBUTh BCEe WHULIATHBE CTOpPOHB; BB YrOJIOBHOM® K€,
rabk abno uaeTs o TakMxb mnpaBaxb, OTH KOTOPHXB
yeJOBEK® He MOXKEeT® OTpeubcs CaMb, [0 CBOEMY MpOM3-
BOJY, KaK’h MpPaBO Ha >KU3Hb, HA CBOGOAY, Ha FPAXKAaH-
CKYIO 9eCTb, HeJb3 COBChEMB 06e30py)XHTh CyAh H JH-
UIHTh €r0 BO3MOXXHOCTH H3BICKHBATE, IO CBOEMY YCMOT-
pbHilo, cpencTBa Kb packpHTiio ucTHHH BB 1bak. [Heficrs,
BB Opounopb coeft «Vier Fragen zur Deutschen Straf-
processordnung, Berlin, 1874», cunbHO mnOpHUaeTH TY
YaCTb [MPOEKTAa, KOTOpas KAacaeTcsi NpeABapHUTEJbHATO
crbacreia w npenanis cyay. Ho, parys 3a awraifickoe
OTKpHTOE npeaBapuTesbHoe crbacTeie, oHs BMbcrh cb
TEMDB yKaswBaeTh Ha 3HaueHie, Kakoe umbers mpu mo-
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BOGHOM® MHCTHTYTH XOpoluas noJuuis, ¥ TOBOPHTH O
HEOOXOAUMOCTH YAYYIINTH BB ['epMaHiu nosmuno, cecK-
Hyio ¥ 00l1yl0, Bb OCOGEHHOCTH eciu 6yleTh BBENEHB
BB 3TOH CTpaHB yNOMSHYTHIA aHrMIHCKIHA NOPALOK.

«Yro6u nbcKoABKO pacuwieBeAnTs NOAMIEACKUXD YHHOBHMKORS) — NHIIET:
Tueficts—enMs HaABAM HA roAOBY KacKé Cb IUMIIAKAMK, CTAAM OpiydaTs Kb
cayx&h a2 yaund, k3 mapmupoekh, X caosecHuns Aokxaazams. OAHAKO, TaKs
KaK® NOXOXEHie WXB He OHAO WBMEHEHO KOPEHHHMD OOpasOMB OYTEMs 33KOHZ,
T0 AB20 Mano noasnuyaocs Bnepeas. [Ipomro HeMHOro EpeMens, H AVAH STA
CTand OnAThL CMABTE BL YOTHHXE KOMHATIXS® CBOHMXB, BECTH PABHHE HEHYKHHE
COHCKE, CTPOYMTS OPEACTABACHIA NO HAYAALCTBY, RCOWCHBATE OGyMary, ApOCTHO
Hanazats HR NyCauKy, 6ESnOKOOMY©O HXB BO BpeMs DMCAHIA, B HINOMMHATSE
coboft rpyOuXs OOYTAMTCKHX® YHHOBHEKOBB NPEKHATO BPEMEHH. TOABKO Tams
BXB HC BUAATH, FAh OHA HYNHH: HC BHAATH HXD HA DJOMAARXD H NCPEXPECT<
Kax®, rah yaapsorcas Apyra-0-Apyra BOAHH ABE)KYIIAroCs TOPOACKAro Hacexe-
Hif; HE BHAATH MXB NPH YAMYHWXS 6€3NOPAAKAXB, TOT A3, KOTAA CTEKJA2 AETATS BB
Ape6esrn, He BHAITH BB IAYXHXB OKpafiHax® 6OALIIUXDB FOPO.1OBb.. Bs ropos-
CKHX3 NeHTpaxs B B GaCpHuHLXE OKPYraxs BEY.1OBAeTBOPHTEALBOE YCTPOACTRO
noauniu phmurextBo cranosHTcy Bee Goabe M Goxbe omyrHremunn®> (cTp. 89).

A nanke:

«Baaroaapa raacHocTM OpeaBapHTeAbHAro cabacTeis, yCTpaumercs Hano6-
HOCTH BB, OYCHb MOAPOGHHXS MPOTOKO1aX®» M Bb npocTpawrof nepemmckd: 06-
mecracHROe MEEHie B nesars s0pxo cxbaaTe 33 BchMe npomcxoasmmMs. Bz
ny6auxt posGyxcaaercs uurepecs Kb pascabawsaemomy abry, pomaaerca xe-
Jauie NOCAABHO COA BFCTBOBATH PO3MCKAaHID BHHOBHArO.. Cemxbream, xoropuxs
HEBO3MOXHO OLi0-OH OTHCKATs O PRMiAALHEMD NyTEMDb, FBALOTCA CaMu cOBOD.
Hurs yanxs, KOTOpyO HE OpOCAhAWAA-OH CaMas 30pKaN MOAHUIZ, XETRO OOMa-
pyxunierca npu coxbhicTein o6mectea. Kakoe-nn6yas nesmaumreasuoe o6cTos-
TEABCTBO, HO TiKOE, KoTopoe mmbers aas Atnra phuwaomee susawenie, BumAN-
maerTs Ha csbra Boxid nemaauwo m Herazamwo. M npm stons, pasymbercs,
CHOWICHIN DOABIIE CP NYGAMKOL CTaHOBATCE ecrecrsennbe, npome, naoxorsop-
ahe, 4bkMa TOrA2, KOrAa NOAMUIR 8aWATA MCKANYHTENBHO NHCAHIEMB CBOWUXB pa-
nopross u oGseacHiR... (cTp. 90)... Ho He npeacTaBAseTs-AH r1aCHOCTS, OAHAKO,
mapbcraoR onacHocTH? He MOMETH-AB OHa BaTPYAHMTH PacKpHrTie HCTAHH, CTaTh
GpeBHONB NONEpeKs UYTH CABAOBATEAR, PaSBABATE BRHOBHOMY PYKH NAN COKPHTIR
cabaors npecrymaenin Hirs, orpbuiens xu. BosMOXHOCTH cravexs o6Baxze-
MHXE MEOXAY CO60D HAR CcO cBuabTeARMU cymesTayers, 6e3n commbuix, Bceraa;
HO TAacCHOCTh MPEABAPHTEABLHATO CABACTBIA YMEHLINAETH ONACHOCTS, IPOHCTEKAD~
myo 0T HAXB, TaKs KAKB NUAWULIR B ny6amKa sopko cabasrs sa abficreismn
sckxs ygacrsyomuxs »% abad amus. Ilorosopmre 06% sTtoxs mpeamerd c3
AOOEME YHHOBHHKOM® JAOHAOHCAOM HAW HbO-AOPCKOA yroarosnod noaunin. Ta-
KO€ AHUO BaMB CKAKETH, BEPONTHO, YTO BCAKIA MONMTKH KB CTAYKaMB H 06Ma-
HaMB CO CTOPOHH Sano208pEHHATO AOCTABASDTS YAOBOABCTBIC NOAHLIH, Takm
Kak®s 49pess HUXB OHB zerye XOBHTCA Bh ex chru.. Mcxychma smaymksm o6su-

0 O¥A® DPHCERHEHYS. 3
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HAEMaro R ero coo6mAUKOB®, 61aronapa riacHOCTH, KOTOpyo npioGphan o6-
CTORTE 1bCTBl, COCTABAADIULIA NpeAMETs M3c1bAOBaHiN, HE OGMIHEBADTS NOARLID
M He BBOAATH Db 826 1)K .eHie ny6AuKY, KOTOD &, NPE TAICHO MPOH.BOANIIEKCSH
cabacrsin, HanpoxenHo cabauts 32 Bobuu onusoAaMm pacKpmBaomeficky mepeas
raa3aMB ex ApiMud... (cvp. 97) Y).

Bot® cb Kakoit Touku 3pbHis Kputukyers ['HeilcTs
CTaTb¥ TMPOEKTA. Kacaioulisici npeaBapuTeabHaro caba-
creis. Ho za)ke w He wMAs TaK®s NaNeKo, KaKb HIACTH
yueHsll GepaHHCKi npodheccops, He 3aIHIIAA KCKAIOYH-
TeJbHO ONHO TOJBKO TIJacHOe, MyGJAUYHOE, OCTPOEHHOE
Ha OO6BHHUTeNBbHOMDB Hayanb, npensapuressuoe caba-
CTBie,—MOXHO OTHICKaTb BH NpoeKTh Taxis Mbicau, KO-
TOPhIS MOJNIOYKUTEJBLHO BHI3BIBAIOTH HEOXOOpEHIe.

CywHOCTs NpoeKTa B OTHOLUEHIX K'b TPEABAPHUTENb-
HOMY cabACTBIIO M Kb Npesaniio CyAy 3aKJIOYAETCs BB
cabnyiomems. Kaks ckaszaHo yxe, crbacrsie 06s3aTenbHO
TOJBKO BB nbaaxs, noacyauwxs pefixcrepuxty. Bs npo-
uynxd AbJax®s OHO BO36Y)KAaeTcs 1O TpeGOBaHIO Mpo-
Kypopa uau no wnuumiatueb cyaa ?). Ilpokypops o6pa-
IIAeTC Cb MpeA/oyKeHieMb 0 HadaTi crbACTBIA KB Cyay.
Cya® MOXeTdH OTKJOHHMTbL TaKOe TPeGOBaHIE TOJBKO BB
TOMDB cayyah. e oMb mpu3HaeTd 4510 HENOACYAHBIMB
ce6b uan ecau ows Haiaers, uto Abasie, o pascabao-
BaHIM KOTOparo IHOCTYIHJO TpeAJOXKeHie, He eCThb Ipe-
crynnenie. Korza j«e npokypopm CYHTAETH BO3MOXKHBIM'B
o6odTHch 6e3Bb NpeABapuUTENbHAro cabaCTBIA, TO OHB
NPOM3BOAMTD NO3HaHIe caMb, a oTAbabHbIA cabacTBeH-
Hbisi  AbdcTBig, BB TOMB uucab v sMyHOe 3asepikaHie

') llpuseaennas Buaepkka u31 Gpowmpn Ineficra nmbers noanoe npush-
HeHie ¥ Kb pycckoir cabaoBareasnoit npaktukh. He yenbxn nammxs cabacrsii v
3HAYMTEABHON CTCNEHH OGBACHAETCA OTCYTCTBieMDL TaacHocTH M Gesyuacriems
o6itecrea (1897).

*) 3akoun ompeabauxs, u[TO mpeisipuressHoe cABACTBiE O06X32TEALHO 00
ABraMs HOACYAHHMS PCAXCTEpUXTY M CyAy npucaxEmXs. [o npounms abiaws
OHO HABHAYAErCA MWAM 11O TreGOBIHID OPOKYpOpa, MAM 1O OPH3HAHHOA CyAOMs
yBaxurteastoRt npocs6h ob6saunemaro (1897).




3anoao3pbHHAro, MCNOJAHAOTCA, BB CAyyah HanoGHOCTH,
1o ero TpeGoBaHilo, aMTcpuxTepoMs. llpeaBapuTeapHoe
crbacreie mpomsBoAMTCS CyAeOHBIMB crbaoBaTenem®,
cocrosmuMs npu JaHarepuxth. O6BuHAEeMOMY pa3ph-
waeTcss UMETH 3aIUMTHHKA M3B YHCAA TIPHCSKHBIXD [0~
sbpeHHbXs uaM mpenosaBatenedi mpaBa. Ho cabaosa-
TeJb MOXKETH PACMOPSANTHCA, YTOGH CBUAAHIA OGBHHsAE-
Maro, COJEpPKallarocsi MoAs CTPa)keio, Cb 3aLUUTHUKOMb
NPOMCXOAWNY He HHaye, KaKb BB MNPUCYTCTBIM JHMLA,
cocrosiaro npu cyak. Cabkrosarens BB npark orkasarth
3aLUMTHUKY BB PEABABIEHIH €My CIBACTBEHHBIX'S aKTOBD
IO 3aKJIOYCHIA cabACTBIA, €cld OHD AyMaeTsh, YTO 3TO
MOXeTs noepeauth ycnbxy cabactsia. Kaky npokypopws,
,TaKB U OOBHHSIEMBI CB 3IMUTHUKOMD BB npash npucyTt-
CTBOBATH TpPH IONpPOCax’h, OCMOTPaxh, OCBUABTENBCTBO-
BaHIAXD® U T. M. OHU BHI3LIBAIOTCA AJA HAXOXKAEHIis TpHU
TaKHX'B TOMBKO ABACTBIAXB, KOTOPHS He MOTYTH OHTH
NnoBTOpeHbl Ha cyne6HoM® cabacreiu (MBcTHBIR OcMOTp™,
ZOnpock CBUABTENs, OTNPaBIRIOWIArOCS Bh AAJABHIOI OT-
ayuky, u T. n.). Ilpu nonpock camora oGBunsiemaro
crbaoBaTeneMs He NMPUCYTCTBYETH HHU 3aLUUTHHKD €ro,
HU npokypops. llpeaBapuresnHoe cabacrsie He K0MKHO
AJUThCA Aoabe TOro, CKOJBKO HEOOGXOAMMO AJsi pa3ph-
1LIeHis BOMNpPOCa, €CTb-JH OCHOBaHie INPHUCTYMUTb Kb Cy-
Ze6HOMY cabACTBIO MM JKe MOANEIKHUTH MPOHU3BOACTBO
npekpameniio. Ilocrs 3akaouenis  mpeaBapuTenbHaro
crbacrBin Bcb cabacTBeHHBIE aKTH NPENpOBOXKAAOTCA Kb
npokypopy. Ecim npokypop® cuaTaeThs HYXHBIMB IO-
noanuts cakacreie, a cabaoBaTens mpu3HaeT  3TO H3-
JUIIHEMDB, TO nocabaHifi npeacTaBiseTs BOMPOCH Ha
pasphuienie cyzna. Ilpokypops BHOCHTH aKTH TIpou3Be-
IEeHHAro MMb JO3HaHiA MW NpeABapUTeNbHAro cabacTsis
BB CyAh, KOTOpOMy moAcyaHo Abay mo cywmiecTBy, Ch

#



OOGBMHHTEJbHEIMD aKTOMB HJHK Chb 3aKJIOYEHIeMb CBOUMb
O TpeKpallleHin Npou3BoAcTBa. 3aTEMB cyns naeTs 06-
BHHUTEJNbHOMY aKTY AaJbHBAIIIA XO4s WK MpeKpaLaeT b
MPOM3BOACTBO; CYAh MOMKETH TaKKe, I OGOJBLIATO
pasbAcHenia abaa, Bo3GyauTe npeasapureapHoe caba-
CTBi€ UM NONOAHUTE ero. [Ipokypops BB npaphb npunectu
Xano6y Ha BCAKOE HecorJacHoe cb ero MHBHieMDB ompe-
abaenie cyna. OGBHHsieMbIH K& JHIIEHD MpaBa XaaoO6hl
Ha MmpeaaHie ero Cyay.

WanoxenHsln Bblllle MpaBuJa HAlKCaHB Ch XOPOLUEIO
whbIo — HACKOJBKO BO3MOXXHO YCKOPUTb XOAB YTOJOB-
Haro mnpouecca, NEpPEHeCTH WEHTPD TMKECTH pa3bopa
nbna ¢p npeapapuresibHaro cakacTBia Ha cyneGHoe u
BO3BHICHTH MPaKTHYECKOe 3HayeHie nocabansaro, Ho ThMs
He meHbe mpasusa atu rphuiaTs BO MHOroM®: OHM npe-
IOCTaBJAIOTD [MPOKYPOPY 4Yepe3b-4yph OOLIHMPHYIO M
cBa-JN He ONacHYIO BJAacTh; OHH OTMBHRIOT® rapaHTiu,
COMPSXKEHHBISI Cb OCTOPOXKHHLIMG MPelaHieMb -CYLy; OHH
cute Goorbe yCU/MBAIOT® CYLIECTBYIOILYIO HEpaBHOMPAaB-
HOCTb CTOPOH'B, OOBHHEHIsi M 3aLUMTH, NEpPesb CYAOMb.
W nbhcrBuTEAbHO, NPOKYpOpP® NPHCTYMNaeTs NO - cO6-
cTBeHHO! MHULIaTHBE KB aAo03HaHio. OTababuna caba-
cTBeHHBIA AbfcTBIA, Aake 3aapecToBaHie 3anoao3phbH-
Haro, COBEpIIAIOTCA MO ero pacnopsvxeHio. Bes noauuis,
BCh OGIUIECTBEHHBI BAACTH—KB €ro ycayrams. Ous od-
(pHULIANEHBEIMD NYTEMh Y3HA€TDH BCE, YTO CYMTAETH HYIK-
HBIMB Aas Abaa, co6HMpaeTd JIErKO BCAKIA CNPaBKH, MpuU-
HYAUTENbHBIMH CPEACTBAMHU Pa3bACHAETH TO. YTO NpeA-
craBisercs eMy TeMHbIMB. OHB OKpyKeHDB OGasHiEMB
BJACTH; Bb €0 paclioOps)KeHIN AECHEMKHbIA CYMMBI Iocy-
napctBa U Bch cpeacTBa, KOTOPHIMH OHO pacrno/iaraeTs
anst  packpmitia npectymaeHifi. He TakoBo posoxenie
OGBHHAEMAro MJM 3aMoA03pbHHArO M ero 3alMTHUKA.



3amkreTe ewe, 9To 3anono3pEHHLIA, XOTH 6K OHB GBI
3a2apecTOBaHB, HE B'b NpaBh Tpe6oBaTh, YTOGH HAYATO GBLIO
npeasapuTenbHoe cabacTBie, BO36YKA2EMOE HCKJOUYH-
TeJbHO MO YycMoTphHilO mpokypopa wWau cyaa, OT®
KOTOparo 3aBHCMTD MPHU3HATh, 4YTO 3anoxo3phHHHH
MOXXETH MPEACTAaBHTL CBOM ONpaBAaHIA Ha CYyleGHOMD
crbacrein. CrbaosatensHo, a1 TOro, 4TOGH paszBAc-
HUTbH, JO MOCTyIUIEHis Abna BB cyas, Kakoe-au60 cyiie-
CTBEHHOE I/ 3alMThl OOCTOATENLCTBO, OHb OOfA3aHD
NPOCHTH O TOMB, Bb BULB MHJOCTH, TOrO K€ MPOKypoOpa,
KOTOPOMY TNPEeAOCTaBJAETCA, MO COOCTBEHHBIMB COOGpa-
JKEHISIMB, OCTaBJSITH MOAOOHHIA XOAaTaiicTBa 6e3b MO-
cabacTeifi. A NpOKypopy He TPYAHO, KaKeTcs, BHACThb
BB OAHOCTOPOHHOCTb. Y BJIEKasCh MMOXBaJbHBIME CTpeMJie-
HieM> HEYKOCHHUTeJbHO npechbkaTh mnpecTynJeHis, Juua
NPOKYPOPCKaro Haa30pa, KOTOPHIMB BCE-TaKH CBOM-
cTBeHHH yesorkbyeckisa c1a60CTH, MOTYTDH MHOTAA MOAAA~
BAaThCS ONTHUYECKMMDB O6MaHaMb, CBOMCTBEHHBIMD JIOAAMD,
OEPXKUMBIMD BCEEJIO ONHOIO UIEI0, ¥ IPUHAMATh, Beaba-
creie 3Ttoro, 6bnoe 3a wyepHoe. a uyepHoe 3a Ghiaoe
cmoTphTh, Hanpumbps, Ha 3aLMTHUKOBL OGBUHAEMBIXD,
KaKh Ha BparoBb. YCHUJIS KOTOPHIX> HalpaBJEHH JHILb
Ha - YXHILpeHisi, 3aTeMHsiollis Abio BL MHTepecaxs mpe-
CTYNHHKA, Napaju3yIOlllisi YeCTHBIA YCHJis IMPOKYpPaTyphl.
IlonsTHO, AyMaio s, 4TO OTAaTH OGBHMHSEMAro BO BJACTh
npoxkypopa no Menbiue#i Mbpb He Gesonacuo aas abaa
npaBocyisi. MHE MOMHUTCA OCOGEHHO KHMBO U3'B PYCCKOM
cyne6GHON MpakTHKM cayyail, rak He mpokypops, a cy-
De6HuA cabaoBaTenb, T. €. JUUO, HE MNpeACTaBaAsiollee
co60I0 OAHOCTOPOHHIE MHTEepeck OGBHHEHIA M TNpPHTOMD
nosw3yioleecst penyrauielo abareas npoHHUaTeNBHArO,
HACTONIBKO YBJEKCS MBICABIO O BHHOBHOCTH 4eJOBEKa,
sanofo3pbHHAro nMb, YTO MEPeCTanh [MOHMMATL CaMbist



NPOCTHIA BELIM M BL Oe3pa3ivuHbiXDh Aaxe AbAcTBLAX®
noaospbeaeMaro Juua Bce ycMaTpuBaah (PaKTH, MOA-
TBEPXKJAIOIIE €ro COGCTBEHHBISI THIIOTE3HI.

A 3aThMb, Kakoe HepaBeHCTBO BH MpaBax’b OOGBHHE-
Hifl ¥ 3allUTHl pU npeaBapuTenbHOMB cabacreiu! 3a-
IIMTHUKY MOXXETh OHITh OTKa3aHO BB 0603pbHIM cabi-
CTBEHHBIX> AKTOBDB A0 3aKjloyeHis cabacreis, a mpo-
KYPOpY MNpeAOCTaBJSETCA YUTATh HXB BO BCAKOE BpeMs,;
3aIUMTHUKY paspbliaercs cBuAadie Cb apecTOBAHHBIMB
OGBHHSIEMBIMD MHOTAA HIIb BB MPHCYTCTBIM NMOCTOPOH-
HACO JIMLA; OOBHHAEMBI MOXKETH OBITH YCTPaHEHDB OTB
HaXOMJAEHIA MpH JAONPOCaxb, KOTAA €ro NpPHUCYTCTBIE, MO
mubHilo cabaosarens, BpeaHo s akaa; npokypops e
HHUKOrZa He ycTpansercs. M yro 3To 3a aonpocs o6Bu-
HAEeMaro BB OTCYTCTBIM NpPOKypopa W 3amuTHHKa? He
OTKpBIBAETCA - JU 3THMB BO3MOXKHOCTH cabaoBaTeso Bbl-
HYIAWTb BB TaKOMB téte-a-téte’k ¢b OOBuHsAEeMBIMB CO-
3HaHle OT'h Hero? B MOTHBaxB KB MPOEKTY CKa3aHo,
yTo XOTa cabaoparesp u He BB npaBh AOMoOraThbes cosHa-
Hisl OTs oOBUHse¢Maro, Ho TEM® He Menbe oHB He MO-
YKE€Th He INOABEPrHYTb €ro Aomnpocy; cabacTBeHHas
BMACTh HE /N0JDKHA OTKa3biBaTbCsl OTH ITOrO CPeACTBa
PACKPBITIA MCTHHBI; a NPUCYTCTBie npu Aoupock 3amur-
HUKA, KOTOpEIl cTapajcs Onl, BbposTHO, yaAep)kuBaTH
OGBHHAEMAr0 OTh BCAKHXD H3JISAHIA, TONBKO MPEBPaTHAO
661 ynomaunytoe uakificrsie Bp Geaubapnyio ¢opmans-
HocTh. HyxHo eme 3ambruts, yto BB Apyroms otabat
MPOEKTa, KacalolleMcsi cyAe6GHaro cabiaCTBIsi. TOBOPHTCS,
YTO TOKa3aHie NOACYAHMAaro, AaHHOE Ha TpeiBapu-
TeAbHOMDB CABACTBIM, MOXXeTH OBITH NMPOYHTAHO, €CJH
OHO coaepxuTh BB ce6b cosHawie ero BB BuHb
MWJH €CJH OHO HECOrJacHo ¢b ThMu 0OGBbscCHEHIAMH, KO-
TOPHISl MOACYAMMBI AaeTdh Ha cyab. Us® artoro mpa-
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BUJIa MOXKHO 3aKJIOYHTb, KaKoe 3HaueHie umbers TamH-
CTBEHHBIH IOTIPOCH O6GBUHAEMaro cabrosatenems Haeaunb
M HacKOJBKO YCTaBB YroJOBHAr0 CyAONpPOW3BOACTBA
BEIpaGOTaHHBIA HEMeUKkuMH lOpucTaMu, Bb 3TOH yac-
TH mo KpaiiHedi mbpb, Hwke Hamuxd cyaeGHBHXD yc-
TaBOBB.

Yro ke KacaeTcs 4O MpeABapUTENbHAr0 JHYHAro 3a-
AeprKanis npu CrBACTBIM, TO MPOEKTH CTPEMHTCs Orpa-
Huunte npumbnenie ero. Ho pszom® ¢t 3TUMB mpoekTs
IOTYCKaeTDh apecTdh Cb b0 BoCnpensTcTBOBaHIA OOBU~
HSEMOMY . CKpHITh  cabABl  npecTymienis, HecMOTps Ha
TO, YyTO BB ['epMaHiu pa3snaloTcsi aBTOPHTETHHIE TIOJIOCA,
npoTecTyiollie NPOTHBD JIMIIEHI CBOOGOAH Ha TaKOMB
ocHoBaHiu (Cm. Zachariae, Handhuch des deutschen Strafpro-
cesses, T. I, crp. 143). Bo Bpems mpokypopckaro zno-
3HaHisg 3anon0o3pbHHLIA 3alep)KUBaeTCA HAa OCHOBaHIM
0co6aro MOCTaHOBJEHIA aMTCpUXTEpa, Ha3biBaemaro Ver-
wahrungsbefehl, kotopoe umkers cuny Toasko BB TeueHie
aByx® Heabsb, a Bp Goabe KpynHuX® abraxs—Bb Te-
yeHie wiectu Henkab.

Uraks. BB npoekth wbre pbun 061 ocoboii o6Bu-
HuTeabHON Kameph. Ilopsaaok®s npesanis cyay, Kakb BU-
AMTH YUTATE]b, MOJAraeTcs ycrpouTh Bb [cpMaHin Ha
Hayalaxh CXOAHBIXB Cb THMH, KOTOpHIS IPUHATH y HaCh
ans abas, pascMaTpHBaIOIMXCS Ge3b YYACTIA PHCTK-
HEIXD 3achiaTenedd, ¢b TOIO TOJBLKO PasHUUEIO, HTO MO
NPOEKTY, CYAs MOXeTH He AaBaTh JaabHbAIaro xoza
OGBUHHUTENLHOMY aKTYy MPOKYPOPa, ¢CJA OHB HaXOIMTB,
YTO YJMKH HEAOCTaTOYHO CHJBHbI ISl PUBJEYEHIs 3200~
no3pbHHaro kb cyay, MpuYeMd NPOKYpoph CB CBOEH
croponsl uMbers npaBo 06)KanoBaTh BHICLUEH HHCTAHLIM
nonoGHoe onpexakaenie cysra. A OGBUHAEMBI JHLIEHD,
KaK’b CKa3aHo, npaBa TpeGOBaTh HONOJAHEHIn cabacTsia



M NpaBa MPUHOCHTH KaKifA-Au6O >Ka/n00bl Ha rpusjede-
Hie ero Kb Cyay Nno OOBHHHTEJLHOMY aKTy MPOKYpOpa.

EnBa-nm ecte OCHOBaHie paToOBaThb 3a yupexAeHie
0co60f OGBHHHMTEJABHON KaMepsl, oTAbAbHOM OTH cCyla,
pa3cmatpmBaiomiaro abao no cymecrsy. [losuaumomy,
MHTepechl Kakh rocyapcTBa, TAKB U O6BUHsAEMAro BnoaHk
06€3MeYnBalOTCsi POCMOTPOMB CO CTOPOHH YIIOMAHYTAaro
Cyaa OOBHHUTEJBHBIXB AKTOBhH M 3aKJIOYEHIH MPOKypopa.
Hpu ToMs nopsaxh, KoTopslii npeanosaraeTcs BBECTH Bb
I'epmanin, yrosoBHbis abna Oyayrs 6Gean comubHIA,
asuratbes Obictpbe, ybMp npu Hamems. Heabssi Taxoxe
He COYYBCTBOBaTb HEMCLKHMMB IOPHCTAMB B CTPEMJEHIH
HXb NOAHATH 3HayeHie cyle6Haro crbAcTBiA W yMaiuTh
3HayeHie MpeABapUTe/]BHArO, Bh KOTOpoe eie He ph-
LIAIOTCA BBECTH YCTHOCTH M MyGAMYHOCTb, MPHHOCALLIA
TaKyl0 OTrPOMHYIO MNoJb3y BB AHraiu u Amepuxh,—Bsb
CTPCMJIEHI CBECTH MpeABapuUTeabHOe cabacTBie 10 TOTO
MMHHMYMa ABHCTBIH, KOTOpBIA HEOOXOAMMEI A OTKPhi-
Tifi cyaeGHaro 3achkranis no abay. Bece ato xopowo wu
pasymHo. B1 I'epmaniu co3Haim, noso6HO TOMYy, KaKb
M Yy Hach OTYACTH CO3HAETCSH, YTO NpeAsapuTeabHOe caba-
crBie 6e3moJie3sHo BO MHOruxd Akaaxs, npocThixs M He-
CJIOXHBIX'B; YTO OHO Hepbako 3amesnsercs pascrbrosa-
HiIEMB He CYIIECTBEHHBIX'B IOAPOGHOCTEH, BBHI3bIBAEMBIMD
YKeJlaHieMB McycpmaTh Bce ABn0 M ocTaBUTL Ha A0/
cyaeGHaro cabacteia aumb cpopMansHyio noBEpky cob-
PaHHBIXB AOKA3aTEJbCTBB; YTO CYLIECTBOBaHie OCOGOR
OOBHHHUTENLHON KaMephl, OTCTOAIIEH GOJbLICIO YacThIO
IaneKo OTb Toro Mbcra, rak AomxeHs npousBOAMTHCA
cyneGHEII pa36opb, TOPMO3UTH XOAb Abna. ITH BEHIBOAK
NOATBEPXKAAIOTCA M JAHHBIMH, MPEACTaBJAEMBIMUA HALLEIO
cyae6HoIO mnpakTukoio. Bo3smute, Hanpambps, pasunuy,
Kakas 3ambuaercs BB pasbuparesbcTsh MupoBoro cyabm




WM OKpY>XHOro cyna. Mupoeomy cyavk serde pas6upats
¢b ycnbxoms abaa Toapko moromy, yTo pa3Gopb  ero
crbayers Gospmieio 4acTeio ropasno Geictphbe 3a mpouc-
mecTBieMs, ubMb cyae6Hoe cabicrBie, npousBoxMMOE
OKPY)XHBIMB CYZOMB, MOTOMYy 4TO BreyaTaAbHIn Bchx®
yyactByowKxs BB Abak auue He uaraazuaucs,, He yTpa-
THJIM >KMBOCTH, NOTOMY YTO JIMUA 3TH He YTOMJEHH H
He 03J06JeHbl MHOTOKPaTHBIMM TacKaHIiMU 10 cyae6-
HeIMB MEBcTams.

Ho Thm® He Menbe Henb3dss jxe >KepTBOBaTb, paiu
NPaKTHYECKUX'D YAOOCTBD, paau OHICTPOTH MNPOU3BOL-
CTBa, Ba)XHHIMM Ha4yaZaMH yrOJNOBHAaro npoLecca " OT-
AaBaTh CyAbOy OOBHHsieMaro Bceubso Bb pyKH OGBHHH-
TeJsl, BOOPY>KaTh OAHY H3B CTOPOHL npH npouecch
npaBaMH, KOTOPHIMH He noJisayercs Apyras. Cb MubuisgMu
COCTaBHTeJIEll MPOEKTa MOXKHO ObWIO OB, COIJACAThCH,
Kakb MHE Ka)keTcd, mo4h YycJAOBiEMBb TPUHATI HMU
ABYXB CYILECTBEHHBIXB MOMPaBOKB: 1) 4TOGH oTAbIb-
Hbif carbacTBeHHbiss ABHCTBIA coBeplIasuch W TpeABapu-
TenbHOe cabACTBie HayMHAJNOCh He TOJIBKO N0 HHULIATHBE
NPOKYpOpa MJH CyAa, HO M 1o npock6h o6BuHAEMaro ');
2) 4TOGH PSAAOMB CB IPaBOMB MPOKYpOpa Ha OGKano-
Ba”ie onpenbieHili cyaza o mpekpauenin akbna, Bonpeku
€ro 3aKJIOYCHIIO, CYIIeCTBOBaJo OB W NpaBO OGBHHsE-
Maro oG)xasoBaTh cylAeGHoe omnpelxbyeHie O npuBJedeHiu
€ro Kb CyAy Mo OGBHHHMTENHHOMY aKTy INpPOKypopa.

Sl ocraHOBuJICA NIOBONBHO HOJATO Ha TOM HacTH rep-
MaHCKaro NpoeKTa, KOTOpas KacaeTcsi NpeABapUTeAbHaro
cabACTBIS W mpelaHis Cyly, TaKb KaKb BONPOCH, CXOZA-
Hbhle Cb TBMH, KOTOpHIE 3aTPOHYTH Bb HEMB, BO3HH-
KaioTh 4 Bb Hamed abhicreurensnocru. Hepbako cam-

1) Kaks 6min0 yKasaso Beume, ABACTBYIOLLIH 33KOHDB 1IPEAOCTABANETH MOACY-
AHMOMY TPOCHTH O Ha3HayeHiu npeasapmreasnaro crbacrsis (1897).



11ATCA Y Hach FOPbKIA ’KaJoObl Ha MEANEHHOCTb M NPO-
BOJIOYKH, COTPSHKEHHbIA Ch HalIElo CHCTEMOIO NpelaHis
cyay. Mano6sl ot He auwenn ocHoBaHia. Ho koraa
BBIPAXKAIOTCS MBICIM O BO3MOXKHBIXT. H3MBHEHIAXB® BB
abicTBylomeMs 3a10HOAaTeAbCTBE, TO BbICKa3bIBAIOILE
MXb JAOJ/DKHE OBl Mpe}ae BCEro CTPOro pasrpaHUYMBATH
TH Hayana, KOTOpPHIMH HEBO3MOXKHO TOXKEPTBOBAThH Pa3b
OHM BOLLIM BB 33KOHH Y OGPasoBaHHAro Hapoja, OTH
YaCTHOCTell, MOAJEKAIUUXD YJAYYUIeHIlo, YCOBEpILeH-
CTBOBaHIIO COIJIACHO TPEGOBAHIAMD MPAKTHYECKOM KUSHU.

V.

Bb orabab npoekTa, Kacaiouiemcs NpUroTOBUTENb-
HBIXB Kb CYAYy pacnopspKeHiii, o6pauiaioTs Ha ce6si BHH-
MaHie rpaBa, NpeAOCTaBJEHHHA NpeachaaTenio cyaa: npea-
cbnarear MO)XeTs, NO coOCTBeHHOMY ycMOTphHIO, BHI-
abiBaTh cBuAbTeNel, aKcrmepToBBh M BoOOWE abaaTe pa-
CTIOPsKEHISI O JOMNOJIHEHIM YKa3iHHBIX'b CTOPOHAMH OKa-
sateabcTBb. Ho Ha cyne6GHomb cabacrein, BB cayyab
BO3pajKeHisi OAHOH U3 CTOPOHB IPOTHBD JOKA3ATEALCTBD,
NpeACTaBNeHHBIXD [10 pacropshkeniio npeackaarens, cyas,
Bb COCTaBb KOTOParo OHb caMb, pasymbercs, BXOAUT®,
paspbiiaers BONpock O TOMB, MOXKETH-AM OHTH BB
nasHOMB cayyak sonymeHo pascmorphhie uxn? Boolue
Ha OG63aHHOCTH Cyla JEXHTDH pasphiueHie pasHOMbICAIs.
BO3HMKAIOIIArO MeXLy npeackrateneMsd U CTOpoHaM, O
TOMB, HaNpUMEPh, A0MKEHDB-AM GHTEL MPELNOIKEHD TOTD
MJH Lpyro# BONPOCH, CABAYETB-NM COBEPUIMTHL TO HAH
apyroe nbiictsie, 0 KOTOPOM® HPOCATH A/t  GOJBLIATO
ysicHeHiss abna, ¥ CcyAy HpeaOCTaBASETCS AONOJHATS, 10
co6cTBeHHOMY yemoTphHUIO, 1ba0 HOBBIMM JOKasaTeJb-
CTBAMM WJH TPU3HABATH €TI0 AOCTATOYHO Pa3BACHEHHBIMD.




Bo Bpems npHroToBHTENLHBIXB PaCTOpsIKEHill OOBHHsIE-
MBIl MOXXETH MNOTPe6OBaTb SABKH YKAa3HIBAEMBIXD MMDb
ceunbreneli M 9KCNepTOBDB, BHI3BaBh HXB HEMOCpPEd-
CTBEHHO 4pe3b CyAe6Haro npucrasa, ecad npeackaarens
oTKasalb Bb BH30Bb. Ho sBka mx® 06A3aresbHa TONIBKO
TOT/Za, KOTAa OOBHHSAEMbIi BHECH BIEpPEAs HANHYHBIMHU
AEHBIaMH TO, YTO UMD MPUYUTAETCS Ha NYTEBBIS U3AEPIKKH
¥ 3a norpayeHHoe BpeMa. Ceuabrenu v sKcrepTH BHI3BI-
BalOTCH, MO CChIIKE OGBHHsiEMaro, Ha Ka3eHHHH CcYeThH
TOJMBKO TOrAa, KOraa npeackaatenp npusHacT®, YTO MO-
KasaHifd WXb MOryTs uMmbre cymecrBennoe ans abaa
sHayeHie. (Cyas Bb npark BnocabacTsiu yBa)kuTb Xona-
TaHCTBO OGBMHAEMAro, OTKJOHeHHOoe npeackrarteneMs).
3atrbMbs BB npoektbt BcTphyaiorca npasmaa, urO
Ka)<Jasi HM3Bb CTOPOHB JOKHA «3a6JarOBPEMEHHO »
yBbAOMHTE NMPOTHUBHYIO CTOPOHY O JAOK33aTeJbCTBAX'D,
KoTOpeIs OHa HambpeHa npexacrasuth. Hukakoe noka-
3aTEJBCTBO HE MOXKETH OBITh OTKJIOHEHO 3a MOo3A-
HUMB TIPEACTABJACHIEMD €r0; HECBOEBPEMEHHas CCHUIKa
ONIHOM CTOPOHH Ha HOBOE OOGCTOATEABCTBO AA€TH JHILIbL
NpaBo NPOTHBHOH CcTOpoHE Tpe6OBaTL OTCPOYKM 3a-
cknanis.

Mbl  BuAMMTB ¥3b BHIUIEH3JOXKEHHAro, yro Hbmeu-
Kie¢ OpuCThl He HambpeHn CcTpPOMTH aa)ke cyaeGHOe
crbACTBiE HUCKAIOYUTENBHO Ha OGBHHMTENBHOMDB Hayank
BO BCeH ero uMcTOTh M YTO OHH BOOPYXKAOTH CyAD
npaBoMb padcabropanis abaa mo ero ycmorphbuio. Mot
umbems npexs cobowo BB mpoekths Hburo BB pomb
AMCKPELIOHHOH BAacTu npeackaarens, HO caep)xuBaeMoi
06A3aHHOCTBIO COGJIOAATh YCTAHOBAEHHBISA TIPOTIECCY b=
HbA popmbl—He TO, 4To Bo Ppanuin—u ymbpsaemoit
akarenspHocThio cyaa. KoHeuHo, moryTs 3ambrure, uTO
€can Ha cyab cymectByioTs ABb cropoHH, H3B KOTO-
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PHIX'B Ka)<Aasi NOJIKHAa 3a6OTHTbCA O NpPEACTaBAEHIH A0~
Ka3aTeJbCTBH Bb CBOIO MOAb3Y, TO 3a4bMB e BHIBOAHTH
CyA> W3B NOJIOXKEHIA CNIOKOHHAro, 6e3npUCcTPacTHArO Ha-
Gmonarenss npoucxonsuieft nepexb HUMB GoprOu? 3a-
ybMB BO3/araTh Ha Hero OGS3aHHOCTb PO3BICKaHIA LO-
Ka3aTeJbCTBh, MOTYIIMXDB MOCAY)KHTb BB TOJb3Y TOMH
wia Apyrofi u3b CTopoH®? 3aubMb OCTaBIATE Bb OGBU-~
HHUTEJbHOMD mpouecch 06.10M0ks cabacTeeHHO# hOpMBI,
OCY)KIEHHOH IOPHAHYECKOIO HAYKOIO?

Ho ecm moryTs OHITH BHCKa3biBaeMbl He 6€3b OC-
HOBaHIfi TEOPETHYECKIS BO3pa)KeHis, Bb polab Bwienpu-
BEJICHHBIX'D, TO Ch APYTO¥ CTOPOHH NPaKTHKa cyAeCHas He
3aMeAMT B, 63 COMHBHIA, MpeAcTaBUTh JOBOAH BB 1013y
aBTOpPOBH MNpoeKTa. EnBa-iM BO3MOXKHO CYHy, CKaXKeTB
NPaKTHUKa, OCTaBaThCA BCerla O€3YYaCTHBIMBL 3pUTEJEMD
6opu6u Tamb, rab abnro mzers o Bcedt cyap6b yeno-
BpbKa, 0 Takuxb npaBax® €ro, OTb KOTOPHXB OHB CaMb
He BJIACTEHD OTKa3aThCsl; €ABA—AW [I0JIE3HO OOGpeKaTh
cyLb Ha Oe3cuJie, JHMUIATH €ro BCIKOH BO3MOMHOCTH CO-
nbicTBoBaTh packpeiTiio McTuHn. M xbiicrBuTeasHo, Bee,
YTO MOXKETDH OBITh NMPUBENEHO MPOTHBD MHUCKPELIOHHOM
BJacTu npeachaarens, npoTOTUIE KOTOpPOIi co31aHD hpaH-
1ly3CKHMDB YCTaBOMB YTOJIOBHaro CyAOMpPOM3BOACTBA ‘),
CBOAMTCS KB TOMY, YTO OHa BOOPYXKaeThb ONHO JHLO

1) Bots craTeM (PpaHAY3CKAro ycrasa, OTHOCAILIACA Kb BTOMY NpeAMETY.

Cr. 268. Ilpexchiaresn npunHaAAe)urs GeBOTIETHOE NpaBo, BB CHAY KO-
TOparo OH® MOXETS NPEANPHHATH BCE, YTO CYHTAETH HOAE3HHMD AAN PaCKPHTIA
HCTHHH; BaKOAB 00A3uBaeTH ero Yectsh m cosbcrs npusarates Bch ycuaiz KB
"O6HapyKeHID es.

Cr. 269. Bo spems cyae6uiro cabacreia npeach1areas 83 npas b Bu3BaTH HAK
PACTOPAANTECA A2)KE O NPHBOLE M BHCAYMATE BCAKOE JAMWO, A TAKIKE noTpe-
60BaTh NMpeABABACHIA HOBHX® AOKYMEHTOBh, €CAB N0 ero MubHID, Bcabacrsie
HOBHX'B OO BRACHEHIM, AaHHKXD BB 82CH1aHIH HAY NOACY 1HMLMY, RIH CRUA bTCARNY,
oTi AkAcTeis MOryTs npoanTh cBBETH Ha cnopHoe OGCTOoATeABCTBO. BH3BauHHE
nue ceuibresd aAonpimMsanTcs Ge3® aPHCATH, M MXB NOKABAHIA AOMKHH MpPH-
HnMarscs Anme Ke cebabuio.
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6e30THYETHHIMM TpPaBaMH, Bb CHNY KOTOPHIXE OHO UMEeTH
BO3MOXKHOCTh HapyumTh BCh popmbl, Bchk Havana mpo-
[ecca, BH3BaTh, KOrZa €My B3AYyMaeTcsi, HOBLIXB CBH"
akreneft, BuTpe60BaTH HOBBIE JOKYMEHTH 6€3b Tmpesy-
NpeXKIeHis CTOPOHB, YUTaTh MNpeAh NPUCTHKHBIMH BCe,
YTO €My MOKaXKETCH HY)XXHhIMB u T. A. IlpaBay roeo-
PATH, YTO OTCYTCTBi€ AUCKPELIOHHON BJACTH COCTABJSAETH
OAHY U3B JYYHIMXB CTOPOHH HALIEro YCTaBa YroJIOBHaro
CYZLONPON3BOACTBA, OAMHD U3B CAMbIX's BEPHBIX'D 32/10roBD
TNpaBHJBHArO Pa3BMTIs HaLIEro yroJoBHaro mpouecca. Ho
MEXIY TaKOIO Ge30TYETHOIO BJACTHIO M TIPEATIOJIOMKEHIAMH
TMpOEKTa CYIIECTBYeTh OrpoMHas pa3Huua. Ilo mpoekry,
npeackaaremo npeacTaBAAETCA NMPUHHUMATH, MOAD KOHT-
poJieM> OCTaJbHBEIX'B WIEHOBH Cylda, Cb CBOEH CTOPOHBI
n3sbcTHus MBpbl Ans paswscHenis abia, BH3WBaTH CBU-
akreneit, akcrnepTors, npiobmwatk Kb Abkay NHCEMeHHBIE
aKThl; HO MpH 3TOMBH He JNO3BOJNSETCS €My HapyIuarhb
YCTaHOBJIEHHbIA (DOPMBI MpoLIecCa, W CTOPOHBI JAOJMKHBI
OHITH CBOEBPEMEHHO yBLIOMJsEMBl O BCAKOMB HOBOM®B
o6¢crosaTenncTsh, KoTopoe Oyzers pascMorpbHO BB 3a-
cbnanin. Eco cyn® craners GaaropasymHo u Gesnpu-
CTPacTHO TMOJB30BaTHCA TAKUMH [paBaMu, TO €ABa-JH
CYILLIECTBOBaHI€ MXBH BHI30BETH JKANOGH CBb ubed-au60o
CTOPOHBI.

Hamrs >ke cyas He BHI3bIBA€TH 110 COGCTBEHHON WHU-
niatut HoOBHIXBH cRuAbTENelt n He nomoaHseTd Abao
HOBbIMH JIOKA3aTebCTBAMH; €My MpPefOCTaBJEHO JHIb Ha-
3HayaTh Mo cRoedt wHuLiaTHRE HOBOe ocBuakTenbCTBOBA-
Hie MJM MchbiTaHie yepesb cBbaymuxs sosedt (692 cr.
ycr. yroa. cya.). U snbce Hawm ycraBm nomum nanbe
Ha My TH NPAKTHYECKArO OCYILECTBAEHIS Naed OGBUHUTEb-
Haro npouecca, YbMb pascMaTpuBaeMblii HaMHU 3aKOHO-
MPOEKTH, MMCAHHLIA AeCATHIO rofaMu nosxe. Jla ks Tomy
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u npeackaarens HalUxb yroJOBHHXB CyaoBbs HMbiOTH
TO MpPEeHMYLIeCTBO Mpedd Hbveukumu ¥ ppaHLy3CKUMH
KOJLJIEraMl CBOMMH, 4TO BB HX'b cpeat He ycraHOBH/AHMCH
ele Kakifi-aHOO LYPHBISI TPHBHIYKH, KaKif-Ju60 mpela=-
Hil ¥ O6BYaH, OTH KOTOpHXB® MMB cabaoBaso 6n BO
yto 66 TO HHU crano otabrareca. Ecim uHOA wH3B
HalluX'b Cyldell M noycepAcTBYeTdH upe3b Mbpy, ecam
OHD HAYMHAETDH XBaTaTh, KaKb FOBOPUTCSH, Ype3db Kpai,
6e3b HYXAB «OOpHIBaTh» 3aIUMTHHKOBB, O6paILaThCA Chb
CJMLIKOMD ECTKHMH CJIOBAMH KB MOACYAMMOMY, Nepephl-
BaTh [OMHHYTHO FOBOPSLIMXb, TO, BO-IEPBHXB, He crb-
AyeTh 3a6HBaTh, YTO TAKOTO pOJa SBJEHIS AOBOJBHO
pbaxu y Hack BB cysaxs BooOlle, H, BO-BTOPLIX'B, OHH
OOBACHAIOTCA HCKAIOUUTEJIbHO JHUYHBIMM CBOBCTBAMH M
cny4afiHEIMB HacTpoeHieMs u3BbcTHaro amna, a He obuieo
CHCTeMOIO M He TBEPAO YCTAaHOBUBIUHUMUCH CJYXKeGHHIMM
HpaBamu ').

CyaeGuoe cabacTsie, 10 MpoEKTy, A0HKHO GHITH IPOU3-
BOAMMO HenpeMBHHO BB MpHCYTCTBIM o6BuHseMaro. Bck
320yHbIA npousBoacTBa otMbHsoTcs. Toasko BB ThxB
Cy4asnixb, KOrla OGBHHAEMBIH HAXOAWTCA MOAH CYyAOMD 32
nbAHiA, BJAEGKYILiA 32 05010 JAeHEXHbI wWTpads . WK
apects He cBuiie wectd Mbcsuess, emy paspbunaercs,
Mpu OTAANEHHOITH ero Mbcra )xuTesbcTBa, npucaath BMb-
cro ce6s nopbpenHaro. Ho u 8% Takoms cayyadh oauns
13b MBCTHBEIXD cyaell JOMKeHs AOMPOCHTH €ro KacaTeJb-
HO TOro, YTO OHB JKENaeTh BO3Pa3uTh JHYHO MPOTHUBD
o6puHeHin. — Ha cyne6Homs cabactsin Bch nonmpamum-
BAaEMBbIsl JIMLA CIPAILIWBAIOTCA criepBa mpeachaarenems u
MOTOMB y)KE€ HMB MpPEeANaraloTcs BOMPOCH CTOPOHAMH.
Hevero u roBoputhb, HacKOJIBKO MOPANOKDB 3TOTH XYKe

1) K cox AbHin, Cb TOTO BPEMEHH, KAKD HAOUCAHE STH CTPOKH, O] OHSOUILAO
SHAYMTEALHOE yaryiuliuie CyAeOHAXB HDAsoss (r897).
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TOro, KOTOPBLIA YCTaHOBJEH® HALUUMH CyZeOHBIMH yCTa-
Bamu. [lepexpectusiit nonpocs ceunrbrens nocrk cBasHaro
pa3ckasa €ro O TOMB, yTO emy wuspbcrHo mo akay,
COCTaBJAETH, KOHEYHO, LEHTPD THKECTH COBPEMEHHAroO
cyne6Haro cakactsis. BoanoxkeHie ke 06513aHHOCTH A0Mpa-
wuBaTh ceuabreneit Ha mpeackaarens wu3Bpamaers Bech
cMbicrs mipousBoncTBa. B Poccin atoro vbTH Hamo6-
HOCTH JOKa3biBaTh, TaKb KaKh BOMPOCH, O KOTOPOM'b
uaethy phub, OKOHYaTeJbHO pa3pbilen® HalumMu cyae6-
HBIMM YCTaBaMH M cyJeGHasi MPaKTHKa IOKa3ala Cb M0.J-
HOM OYEBHNHOCTBIO, HAaCKOJBKO OBbLIO MPaBHABHO 3TO
phuenie. Ho crpanHo, uto HhMeukie lopuctsl, KoTopbie
CTOJb TPOMKO 3asiBASIOTH O JKENaHIM CBOEMB OTph-
WIMTHCS OT'B PpaHUy3ckux b BaiAHii, BMbcth ¢b ThMs 10
TOrO elle He CaMOCTOSITeNbHH Bb OTHOIEHIH KO B3rJf-
JaMb, MepeluellinMb Kb HUMB H3B PpaHuin, yTo oTHO-
CATCA KAaKB-TO GOA3NHBO Kb MEPEKPECTHOMY AOMPOCY M
ZOMYCKAIOTh €ro TOJBKO KaKb HEBYTO AOMOAHUTENb-
Hoe, BTOpocTeneHHoe. 3awbuy 31kch, onHaKo, 4TO, XOTH
Halll'b 3aKOH'> OTKPHIBAET'H MOJHYIO BO3MOMHOCTb MPO-
M3BOACTBA cyaeGHaro cabacTsis, cxoaHaro ¢b TEMB, KO-
TOpPO€ YCTAHOBHJIOCH BB AHrJiu ¥ AMepukh, HO Hpaswl,
no MHEHIIO MOEMy, YBNEKaIOTs HaCh HEBOJBLHO Ha CTOPOHY
¢dpauuysoss. OcHoBareabHHH, BceCTOPOHHIA, mocabao-
BaTeNbHHMA, OCTPOYMHHII JONpPoch cBuAbTENEH, TOHKIM
aHaM3h YJAMKDB He COCTaBAfeTHh BB Haulefi npakTukh
LEHTPa THKCCTH BCErOo Npou3BoAcTBa. Mu  Bce - Takn
CKJIOHHBI CMOTPBTH Ha mpeHiss CTOpPOH®, Ha (ppasuCTHA
pbud HMXB, Kakb Ha camyo cyTb abra Hama nyGamka
XKAeTh 3THXD phuelt ¢b HerepmbHieM®, cO CTpaxoM®b. Cb
samupanieMs. Cyzne6Hoe cabacreie npeacraBasercs e
CKY4HOIO, CYXOIO MpeoAiel0, YTOMUTE/IbHO~-MOHOTOHHOIO,
XOTA ¥ Heu3GBIKHOI yBepTIOPOIO, a 33 HEIo YIXKe HOJ-
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YKHBI TIOC/BILLIATHCA JKeJaHHBIe 3BYKH, TO YMHJASIOLILIE, TO
BO30Y)KAaloLlle cayliaTeas, Bb KOTOPOME GuicTpo cMb-
HAIOTCA OLUYILEHiA MOAL BreyaTAbHIeMB TPOraTeJbHBIXD
06pa3oBb, MAACTHYHBIXD THIMOBB, JKHUBBIXB KapTHHD,
pa3aMpaIoLIMX's AYLIY MOJOMKEHIH, HayepyeHHHX'D cyne6-
HEIMH OpaTOpaM, NMOAb BJisHIEMD> FPOMOBBHIXB PacKaTOBH
pbueii uxb.... Tpessoe, AbroBoe OTHOLIEHIE KB MpEAMETY
uacabaoBaHiA ycrynaers MECTO BO36Y)KAEHHOMY COCTOA-
Hilo; crporoit norbpkh s0KasaTenbCTBL MpeAnOYHTaETCS
WCKYCHasi TacoBKa (PaKTOB® Cb MpeAB3ATOIO LbABO.
BuTe MOXeTh, s ommbancs, Ho MHB Kasasoce MHOrIa,
UPUCYTCTBYSA, Bb CyAeOHbIXD 3achaaHifgx®b, 4TO MPOKY-
pOpH WJH 3alIUTHHKH TOJBKO JKEJaJH TOro, YTOOH
otoponksuuifi cBUAbTENs KMBHYI'D YTBEPAHTENLHO TOJIO-
BOI Ha BOMPOCH, NMOCTAHOBJEHHHI TaKb, YTO Bb HEMb
3akaiouaercss ye orebrs. He 3rorn yTBepaurensHbif
3HaKDB JOKEHB ObLIL MpOM3BeCTH BriedaTabHie Ha mpu-
CSKHBIXD, HO HY)XHO OBLIO 3apYYHTbC UMb, YTOOH
UMBTb BO3MOXHOCTH BBICKa3bBaTb BrocakAcTBIM mpens
NPUCTHKHBIMU cMBJbie BBIBOAB COGCTBEHHATO W3MBILLLIEHIA.
Jlaxke ¥ CYIbH KaKb-TO CKJIOHHH BHIpa)aTb HeTepmbHie,
Korza Aaompoch cBuULbTenell AMMTCA A0BONBHO HOJTO,
mMexay ThMb Kakb CyneOHBIA NpeHIs CAYLWIAIOTCA HMH
ropasso cnokoiHbe.

[oBopss o npeBocxoncTsh aHrufickoit cucreMe BB
akak, o koropoms uners phub, ['HeficTs BB ynomsny-
TOM'B BHILLIE COYHMHEHIN CBOEM® BHICKa3wiBaeTs cabayio-
IS MBICAH:

«[Ipipo craBuTs BONpOCH OGPAIIAETCA BB [AABHOE OpY)XKie KaKs OOBHHeHim,
Tak®s B 3amATte. OHO BHBHBaeTH HIPYXY JAywwis cmid uxs. Pbum croposs,
XoTopHA Bo ¢ppaHmyscKOM® mpomecch COCTaBAADTS BCO CyTe ABN1, ABANOTCA
9kxB-T0 BTOpOCTeNEeRHEUMS. SlcHOCTE M TOtHOCTs npm noebpxE AoKazaresscTss
CyTh NepBHA YCAOBIS AAN mpasEibHaro phmenia abxp Beewpucramu, HEp.BPLEBHO
CBASAHAHA Chb CMCTEMOD COCTASaTeAsHaro zompoca. Kpatkocrs u OfnexruBuocTs
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TPOM3BOACTSA, YTBEPAMBIMIACE Bb NDHCAKHEXD CyAaxs AHTAIM U AMepukw,
CTOAb BHCOKO CTOANUX® Bh ITHXB CTPAHAXB, OCHOBWBADTCR NPEHMYIECTBEHHO
Ha ynomsmyroft cacrembs (crp. 114).

B noxareepkieHie M3/M0)KeHHAro Aa Mo3BojeHo MHE
OyZeTDh pa3cKa3aTh OAMHB CJyYal, BecbMa HEAaBHid, U3D
aHTNHCKOH JKU3HH.

B® kusmxecrsb Gapoackoms, BB BocToyHOi WHiin,
HaXOSLIEMCS OB MOKPOBUTEAbCTBOM D AHIJIIH, BO3HUKJIO
abno, Bb KOTOpoMD BB KadecTBb oGBuHsAeMaro GulIb
NpUBJAEYEHD CaMb BAALBTENbHBIA KHA3b, [NOTOMOKH rOp-
zaro u Hbkorza MoryulecTBeHHaro poza, rbioKOBapb
Gapoackiil. Ero o6BuHA/IM BB noacTpeKaTeabcTBh Kb OT-
paBJEHII0 NPEICTABUTENs AHIVIACKAro BHLE-KOPOJA MpH
Gapoackomd asopb, moaxosnuka Peiipa. [as pasbopa
nbna 6ua HazHayeHa 0co0asi KOMMMCIS, COCTOsAWIAA M3
TpPeXd aHIJIFCKUXD 4YI1E€HOBD M TPeXhb Ty3eMHHXB. KoM-
MuCis IoMmKHA Gblia pa3cmoTpbrh abno, co6monas Bch
(POpMEI M IPaBHNIA, YCTAHOBJEHHBIS A5l CYA€OHBIXD pa36u-~
paTenbCcTBB, HO €if ObLJIO MOpYy4YeHO He OKOHYATEeNbHOE
pasphiuenie ero, a miub npeAcTaBAeHIe 3aKAIOYEHIS CBOETO
Ha ycMmotpbuie Buue-koposs, nopaa HoprGyka.

IIpaputens kusbxkecrBa Bapoibl, noHuMas, HaCKONBKO
ILEKOTIMBO €ro mnoJoxeHie, phwmnca Beinucats ceGhb
3aLMTHHKA U3 AHIJIK Hane)xHaro, Ha BCh pyku MacTepa,
uspbcrHaro bassnenTaiina, KoTophiii cornacuacs nobxatb
BBb Bapoay 32 ckpoMHBIfi rOHOpap®s— 100 (PyHTOB® CTEp-
JuHrod (OKOM0 1000 py6.Jel) BB AEHb: CKOJABKO Obl
IHell OHB Hu Npob3auns—mo 100 PyHTOBD 332 KaXKABIH.
Ho basneHTaiins He 3aKJIOYMIDB, KAKETCH, Cb CROMMB
KJIEHTOMB 0C06aro J0roBopa 0 TOMb, YTO ecaH nocaba-
Haro mokcsaTs no pacnopsukenilo gopaa Hopréyka, To
3aUIMTHHKY OYAETH NMPUYHTATHCS TaKasg-TO CYMMa TOHO-

papa. e€cju COLJIIOTHL Bb KaTOpry, To —Apyras, 60Jlbl].laﬂ,
0 O¥AN NPECAMHMXD 4

-
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eciu  coBchbyMb onpaBaailoTs, TO — ONATL Apyras, eue
GoJblIast, W T. . AHCJIACKIA aABOKaIb, MOBUAMMOMY,
GepeTd b CBOMXB KJICHTOBD ATy NOBOJBHO BHICOKYIO,
HO OIHOOGpPa3HYIO M Bb MOAOOHBIA MOCTHLAHBIA cAbAKI
Ch OGBHHSIEMBIMH HE CYHTACTDH BO3MOXKHBIMB BXOAUTD.
Kakoil 6GoraTbiéf MaTepians MPEACTABJANO - 6Bl 3TO
nbno aas cyne6unixs phuefi! Yero mo nosoay cro Heab3st
Obl10-6b1  HaroBOpuTh? I'eHepaibHOMY aABOKaTy, Ipei-
CTABJSBILEMY OOBHHCHIE MepeNh KOMMMCICIO, OTKPHBAIACH
IOJIHAasi BO3MOXXHOCTh HayaThb CBOIO (PUJIMIMMUKY NPOTHUBD
OOBUHSIEMaro TaKUMU cJoBaMu: «I'T, yiacHel aBrycrbiiueit
xommuciu! [Ibro, mo KoTopomy Bamb MPeACTOHUTH BbI-
CKa3aTbh phuaioniee c/N0BO, OTJMYAETCs XapaKTEPHBIMH,
pbakumu ocobeHHocTsMH. OHO — MopoXKIEHIE IKHU3HIL
60/1b1O#, TOpAOI NMpeaHiMH CBOMMM CTPaHBl, Cb TPOMaA-
HBIMB M Pa3HOMJEMEHHBIMB HaceJeHieMb, HO Cb Moia-
BJEHHBIMD, H3HBIBAIOLUIMMD MOAD HEBBIHOCUMOIO HOILEIO
HaJIOrOBB, HAPOAOMB, Cb MpPaBUTENEMB, YTONAOUWIUMD B
YyAOBHLIHON JBHU, BB 6acHOCNIOBHOM, XOTS M 3a6pbi3-
TaHHOM IOTOMB U KPOBBIO HapolAa, POCKOLIH...» 3aThMb
Morzio-6s1 nocakaoBate Goake nmoapo6GHoe, HO He Menbe
KapTUHHOE OITMCaHie 3TOM CTpaHul, 3TOH TPOMUYECKOIT
0GCTaHOBKH, 3TOro GhaHaro Hapoaa. 3TOro AMKAaro mpa-
BHUTEJs; MOTJIO-Obl HM306paXkaThCsl, >XMBO W MaTETHYHO,
KaK’h Y)<¢ JaBHO Bh TalHHKaXb AYLIM TbIOKOBapa Ha-
KHMnasaa 3a06a, Bce pocaa M pocaa, noaoGHasi MOIIHOMY
uHABficKOMY IpeBy, HelpuMMpuMas BpaXKia Kb aHIJid-
CKOMY NOCAY, Kb MPEACTABHTENO NYYILNX'D, LIMBUIU3Y IO~
HIMX'B HaYalb, Kb 3aCTYNHUKY 32 YIHETEHHHH HapoA'b,
3a monpaHHbs npaBa ero. Opartop®s MOrs -6bl He BlA-
BATbCS CIAMINKOMB BB CKYYHBIH, CyXof pa36opsh YJHKD,
BB aNTeKapcKoe B3BBILIMBAHIC CUJLI 1OKA3aTENLCTBD; OHD
YYBCTBOBaAH Obl, YTO BCSKIS NOKa3aTeNbCcTBa Cb ycib-




XOMB 3aMbBHAIOTCA BHI3BAHHBIMM HMB BB yMax’h Caylla-
Teseit o6pa3aMu.

U nocnk atoro 3aroBopuns-66l 3auiuTHEK . He xkenas
yAapUTH JMUOMDB BB TpfA3b fEpedh MMOTOKAMH KpPacHO-
phuyis cBOero cuibHArO MO C/NOBY NPOTHBHHKA M MBLIAS
YeCTHBIMD HETOJOBAHIEMD, BBI3BAHHBIMB BBIC/YIIAHHBIMU
MM'B MCKQ)KEHISIMU UCTUHBI, MOTYIIIUMHU JIMLIIUTH €ro CaMoro
nonHaro pasmbpa ycnosreHHaro roHopapa, oHB UMBAD-
6Bl BO3MOXXHOCTb, B3siBb TOTH JKE MaTepianb, HO uaMb-
HUBDB HBCKOJABKO moJsoxenie AbficTBylomuxs Uryps,
HAapHUCOBaTh MHYIO KApTHHY Hpelb B3BOJHOBAHHOIO, Tpe-
nemyweio ayautopiefi. [locark koporkaro, Ho sipkaro
TI0 KpacKaMbs O4YepKa MCTOPHYECKUXb OTHOLUIEHIH A00paro
6apoAcKaro HapoAa Kb MPaBUTeNAMD €ro, —HapoJa, BCEraa
€’b BOCTOPOT'OM> BHOCHBILIATO BB Ka3HY HAJIOTH, LIE LIS HA
NOCTPOMKY pOCKOIIHBAIMXD ABOPLOBDB, Ha COLEprKaHie
rapeMOBb M BBICOKOIOCTAaBJAEHHHXB CAYI'd, Nocabaosana
6Bl KapTHHa, H306paXKalollasi, KaK'b HEMPOIIEHHOE, Ha30M-
AuBoe BMBIIATENBCTBO aHTJACKUXDB BJacTedl BB ITH
OTHOLIIEHIA MOPTHTDH, KOBEPKaeTh UXb, KAKBH OHO, MOCH-
ras Ha BbKoBHle 06bYam, nocensieTs MoBciony Henoskpie,
HEeYJOBOJILCTBIE, Pa3lOph, MOPOIKAAETH KPaMoJy, BbHIMO-
raeTs AOHOCH. ['blI0OKOBap® sBMJCA 6Bl BB YCTaXh OpaTopa
oTuoMb, OGaaroabrenems cBoero Hapoia, KOTOPOMY IO
BCel CrnpaBeANMBOCT@ NMpH Ku3HU cabaosano Gbl mocTa-
BUTH MaMATHHUKB Ha TJIABHOM TJOLIAAM CYACTJAHUBAro oAb
ynpasieHiems ero ropoxa Bapoaw, a Jopas Hopr6yks
M TONKOBHKD Pefipb—HcHaliiMM a3, HAPYLIMTEASIMH
naTpiapXalbHaro Mupa, MCIYTABIUMMHUCS camu Abna pyks
¢BOMXH M nopbpuBLIUMH, nOAB BIIsHIEMB CTPaxa, Hexb-
nbiMb GacHAMB® M 3/OCTHOM KJaeBeTH.

Takoe otrHoiueHie Kb abay co cTopoHEl OOBHHEHIs
¥ 31IIWUTH, KOHEYHO, BO3GYIMNO GBI MOJAHOE OéOOpEHie

*
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€O CTOpOHBI (PpaHLY3CKON MyOJHKH, a, ObITE MOXKETH, U
pycckoit. Cayluareny, BHIXOAS M3B CyAa, TOBOPUIU OBHI,
BEposTHO: «yTO 32 phum! yro 3a moam!> AHrmiickas e
ny6avKa, aHraifickie cyaeGHbe HpPaBbl TPEOYIOTH YEro-TO
coepuieHHo uHoro. Ha pbus DbBaanenrafina HukTO He
0o6paTUNs 0COGEHHAr0 BHHMaHIsg, HO BCe OHO OHLJIO CO-
CpPelOTOYEHO Ha AoNpoch, KOTOpOMY OHB MOABEPTH NO-
teprnbBuiaro, noakosHuka Peiipa. Pbub He Obina Hane-
YyaTaHa BB aHMVIfICKUX'B ra3eTaxb, a cTeHorpaduyeckiii
OTYETB 3TOrO AONpOCa, NpeicTaBasiomaro co6owo abii-
CTBATENBHO 06pa3el’s HCKYCCTBa, epeAaHs HMH In extenso.
. Bb Times*s on® 3aHAND uwIecTh CTONOGLOBB CaMOil MeJ-
ko# neyatn. Ilo or3siBy Ha3BaHHO# ra3ersl, BesnaHTaliHD
JIONPOCOMs> 3THMB, ANUBIIUMCA He 6onbe ABYX'H 4acoB®,
OKOHYATeJbHO MoxopBaat AoBkpie Kb OGBHHEHIIO U JO-
Kasanb, yro Pefipp, BaxkubiAwiit ceuabress nporusHOi
CTOPOHBI, 4eNOBBKD BCNBIILYMBHIN, MHUTEAbHBIH, CI10CO6-
Hblll  BroAHE AOBBpATbCA APAHHBIMB JIOASIMB M OTHO-
CUTBbCS 6e3B BCAKOH KPUTHKH KO BCEMY TOMY, YTO CO-
IaCYeTCsi Cb MPeAB3siTHIMU B3rAALaMH €ro, — CJIOBOMB,
Baanenraitns Bewmrpaas abao npeas aHraifickuMs
obuiecTBEHHHIMD MHEHIEMT He bpasamu CBOHMMM, a TOM
cTporolo moBbpKOlO, KOTOpPOH OHB MOABEPr® TIJIaBHOE
NOKa3aTeNLCTBO, BHICTABJIEHHOE O6BHMHeHIeMB. OTHOCH-
TEJBHO K€ MpOoYHuXs cBUAbTenelt OoHB GblAB BB BCCbMa
HEBHITOZHOMD TIOJIOXK €HIM, TAKb KaKb €My TMpHLLIOCH
nkiicTBoBaTh 4pe3db nepeBoaunka M umbre abao cb Ty-
3EMIIAaMHM, HpPaBH KOTOPLIXBH €My OBLIM BecbMa Mafo
3pbcTHE. BB pycckux® raserax’d 4acTO MpPUXOAMTCH
YUTATh CaMBl€ OOCTOATE]BHBIE CTEHOrpacpuyecKie OTUETH
phueil, nponsHoCHMBIXD BB 3aJaXh CYAOBDB; a CyAeOCHOE
cnbacrBie nep esaercs uMu GOABLUEIO YaCTIIO KpakiHe He-
yaosaetsopurenbHo. Iloyemy ke ato? Mam met nonpa-



umBaTh cBunkTeneli He ymbeMb )KUBO M OCHOBaTeNBLHO,
UM nyOJHMKa, BKYCaMh KOTOPOH CTapaercs yCJAYXKHUThb
nepioAHYeCKas eyaThb, MOJAraeThb, YTO BCA CYTh CyLe6-
Haro TMpou3BOACTBA 3aKJIOYAETCH BH NPOUSHECEHIN Kpa-
cubixs phuedr? Ilocrbawee mnpeanonorkenie, Kakercs,
Bhpube.

Bosspamasice K® HBMCIIKOMY 3aKOHOMPOEKTY, CKawxy
elle pas3b, YTO OHB HANPaCHO HE OTROAMTDH IEPEKpecT-
HOMY ZOMNpOCY TOH POJIM, KOTOpasi AOJKHA MPHUHAAIEMkATh
eMy BB coBpeMeHHOM® npouecck. W3® uncaa octasbHBIXD.
M3JI0JKEHHBIX'B. B> HEM'b NPaBUIb, OTHOCSILUXCA Kb IpoO-
M3BOACTBY cyZAeOHaro cabACTBif, KaKb CBb yyacTieMb
NPUCSHKHBIXD, TaKb U 6€3h HUXDB, OOpallaloTh Ha cebs
BHHMaHie cabayomia: OGBUHUTENbHBINA aKTH He YWTACTCs
wbMKOMB, HO CYLIHOCTH OGBMHEHIS, MPU OTKPHITIA Cy-
ae6uaro 3achranis, nepenaercas Bkpatub Ha caoBax®b
MpoKypopoMb; Aarxbe, Heb3s OGBHUHATH MOACYAMMAro Ha
OCHOBaHIW CTaTbHU 3aKOHa, yrporkaioleii emy 6oabe crpo-
rMMDb HakasaHiemb, Ybwb Ta cTaThs, 1O KOTOpOil OHB
npeiaHd CyaAy, He npeaysbiomuB®b ero o Toms 3a6iaro-
BPEMEHHO; PaBHBIMB OGpPa3oM’b, MOACYAUMOMY CJHBAYET®H
06bsABAATH 3apaHbe o Bcikoms uaMbHeHin BB lopuan-
yecKoMs B3rasah cysa Ha npunuceiBaembist emy AbécTBIs.
Cya® MOXeT's, MO 3asBJEHIIO CTOPOHB HJHM )Ke 110 c0G-
cTBeHHOMY ycmorphbuiio, npepsate pa36ops absa, koraa
Bcrbacreie usmbHuBILMXCA OGCTOATENLCTBB, OHB MpPH-
3HaeTh HY)XHBLIMB TPELOCTABUTH BO3MOYKHOCTb OGBHHE-
Hil0 MM 3amMTh npuroToBuThCA Kb AanbhbitwieMmy co-
CTA3aHII0. JTH TMpaBMAa COrJacHH Cb ThMH, KoTOpHIs
BBIpaGOTaHb! Hawlelo cyae6HoIo npakTukoio. Ho mpoekrs
NPEACTaBAACTS TO NPEUMYLIECTBO MPEAs HAWUMMB yCTa-
BOMDB, 4TO OHB OOGA3LIBAETDH MOJOXKNTCABHO CYyAh O0b-
ABAATE 3apavke noacyammomy o BcakoMb u3MbHeHin BO
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Barasab Ha ero abiicrBis, xoTs Obl, mo MHBHIO cyaa
Bb HUXD 3aK/IOYaJUCh Mpu3Hakd MeHbe TsxKaro npe-
cTynJenis, ybMbB TO, 3a KOTOpPOe OHB NpEAaHDB CYLY.
[loHATHO, YTO MOACYAMMOMY, OGBHHAEMOMY, IOJOMKHMB,
BB rpabexkh, HeoOXoZMMO 3HaTh 3apaHbe, YTO CyAd
ycMaTpuBaeTh BB ero ABACTBIAXB NPU3HAKH NMPOCTATO
MOLLIEHHUYECTBA ¥ HambpeHB, cOrsacHO TakoH IOpuUAM-
YyecKoil KBaiM(HKaUi¥M, TNOCTaBTh BONPOCH, — YTOObI
uMETb BO3MOYKHOCTH BHICKa3aThb CBOEBPEMEHHO OIpaBia-
Hi CBOM U IO OGBHHEH!IO BB MoweHHuyectsb. Yto mo-
LIEHHUYECTBO - HaKasyeTcsi caaGbe rpaGexka, He naeTd
npaBa OGBHHHMTbL BB HeMDb 4eJOBEKa, He MpeaOCTaBUBD
eMy BO3MOXKHOCTH onpaBabiBaThcsl. Janbe, npoexkrs pas-
chbkaers cambiMp phluuTesbHBEIMD O6pa3oMb 3aTpyAHe-
Hifl, BO3HMKAIOWIA BB NPaKTHKD, Kakb HWHOCTpaHHOI,
TaKb W HalleH, IpH CTOJKHOBEHIM NOACYAHOCTEM yro-
JIOBHOH CB rpaxkaiaHcKoi0. OHBb NpesocTaBAseTd YroJos-
HOMy cyay paspbuware Bck Bcrphuatowiecs b npouecch
BOMPOCH Tpa)kKAaHCKaro mpaea, pa3Bb cyas camb npu-
3HaNhs Obl HY)KHEIMB MPIOCTAHOBUTHL YIOJIOBHOE IpPO-
M3BOACTBO M BbDKAATHh pbhuleHie rpakaaHckaro cyiza.
CA0BOMB, YrOJIOBHOMY CYIYy [a€TCs MO ITON 4YacTH ca-
Masg IUMPOKas BJAacTh. IaKoe npaBH/IO MOTHBUPYETCH
TEMB, YTO YroJOBHBIE CyAh AOMKEHD TPEXKIAE BCEro
no3a60TUTLCA O PACKPHITIM MaTepiaJbHON UCTHUHEL, O pas3-
cabnosanin Toro, Kakm npoucxoauwio akno Bw xbiicrBu-
TENLHOCTH, a MOTOMY €ro HeJb3sl 3aMyThiBaTh, N0 MHBHIO
aBTOPOBB IPOEKTa, NPAaBOBBLIMU NPELNOJIOXKEHISMH, H30-
OGUNYIOIIKMMU BB TParKiaHCKOMD cya’k.

3ambTHMB, YTO M Yy Hach HE 3aKOHB, 4 NPAKTHKa,
KACCaLlIOHHAasA W OCTaJbHasA, 4peambpHO pacmpocTpaHuia
06s3aHHOCTH Tpa)kAaHCKaro cyla Bb Akak npeapbuenis
OTABJIEHBIXDE TNPaBOBLIX'E BONPOCOBD, Berphuaioluxcs B




yrosiosHoms mpouecck ). Ho BB ['epmanin Bo us6bxa-
Hie TOro, 4toGbl He BO3GYKAAMUCh BbH YTOJOBHOMDB IO--
paakk nbaa 4ucTo rpaykaaHckaro cBOMCTBa, MpeArnoJa-
raeTcs YCTaHOBHMTH M3/NOMXKeHHOe npasuao o mnpask yro-
JIOBHATO CyJa TPIOCTAHABJHBATH [POU3BOACTBO CBOE M
nepenaBaTh A0 BB TparkAaHCKINH CyLb.

[Ipu paacmorphbuin abap b npucsHKHBIME TpeacTa-
BUTCsA, 6e3b comHbHis, nporpeccoms TO, YTO MpoOCTpaH-
HBIM, MOTHBHPOBaHHHII OOGBHHHUTENLHBIN AKTH, KAKb CKa-

') He rosops o vbx® caywanxs, y Hach Bcrphiapmmxcs, Koraa yroaosuui
CyAB YCMATPMBAETH Bh HOAAGKAMEMb ero pasbmpareasctny abab rpamaancxif
BOMPOCH, 2 IPAKMAHCKIA CyAs — NPH3HAKH DPECTYNAEHiA, YTOOM TOABKO KaKb-
HUOyAs, mnOAB3YACH (DOPMAALHHIMH OPMAMPKAMH, CcOuXBYTh 210 ¢b pyks mam
NPEKPATATE €ro COBCBMB,—HE rosops O NMOAOGHHXB CTOAbL CBOACTBEHHHX® HAMB
KaByCaxs, HEAb3R BOOOHIE HE CO3HATHCA, WUTO HAMNA YrOAOBHRA NPAKTHKAR Caum-
KOMB IUAPOKO TOAKYETH HOHATIE O «rpawmaiHckoMs Abad», M cammkoms wacro
Tpebyers, BPAmIagch BH KAKOMB~TO JAOKHOMB KPYry, Taxoro ompeabiaeHia rpax-
ARHCKaro cyza, npeapkbmaomaro mapECTHYD 9acTh CNOPHAro BONPOC2, KOTOPYD
rpOKAAHCKifi CyAs MMEHHO H HE MOXXETDh NOCTAHOBHTH, no He uMEHiD nspbcTHHX:
NpeAYCTAHOBACHHNX B, €AHHCTBEHHO-NPHIOAHKXS AAA BErO AOKA3aTCABCTE:. BOSH-
Mews, HanpaMbps, Takoh caygald: A. o6BuuseTs B. 8B TOMB, YTO OHB BHMAHMAD
Yy Bero Bemwu yMHmicHu0, y6bansh OTAaTH MXB BB 5ai0rk, 6€8% BCAKAro AOKY-
Menta. 3atbMs B. munosrman ceoe Bambpenie, pacTpaTHp® Bemu, BSATHA y A.
<[lpexxae BCero», roBOPHTH YroAOBHAA MPAKTEKA, O6pamascs Kb A., €BCE 3TO He
Bawe abno; ofparurech coepsa BB FPXAIHCKIA CyAs, AOKaXKHTe HaMDb AkkcTeR-
TeXbHOCTh cABAKM 0 Bakaanhk asmuMmocTy mpmuecAaTrs MHE rpaxaanckoe phume-
Hie ¥ MOTOMB MH YK€ ¢bBamu norosopusm».—e¢Ho nossosste», Bospaxaers A.,
€3 He BafBAAD BOBCE O MPaBMABHO cocrasaeHRof rpamcaanckoa cabaxk, a we
Tpe6yn BCNOAHEHIA TaKOW cABAKM MO MPABMAIME TPAXKAAHCKArO CyAONpOMSBOA-
crBa, 1 6u 6uas abficrsareasno e npaes, ecam 6w A 370 cabaaxs, ecm Ou s
OpHBOAMAS MMYNIECTBEHHHSA nNpaBa, BHTEKADIIA MBB YCTAHOBACHHHMB MO~
PAAKOMD COBEPIIEHHArO AOrosopa,—sa rosopo o ¢akrh, caymeuwescs »b abl-
CTBUTEABHOCTH, HOCAmEMS Ha ce6t Bch npusHaku npecrymaesizx npoTuss COG-
CTBEHHOCTH, A OOpamanck Kb yroAOBHOMY CyAYy, KOTOPOMY 3aKOHB Aaers Bch
CnocO6M KB PACKPHTID RCrHHE&».—<HbT35, BbTS, crynafive 8 rpakmaHcKii cyas
cnepsa», BCE rOBOPUTH YrOJOBHAR OpaKTHKA, €H OCTaBbTE MEHA BB NOKoB Te-
neps. Sl pasphny sompock O pactparB sazoxesBaro, Korza OyAeTH yCTaHOB-
ACHHHMB TOPAAKOMD JAOK231HB CAMHA ZOroBop® Bakaazar. Mexay Thus yro-
J0OBHAR NPaKTHKA HE MOYKET: HE 8HATH, 4TO BB AaHHOME cayyat ubT® cpeacrss
ZOKa33Th Bb [PLKAIHCKOMB cyal cymecrBoBaHie npaBMABHO COCTABAEHHArO A0~
ropopa, KOTOparo ¥ He OwAO Bh ABACTBHTEABHOCTR, M HTO OTCHIKA Kb IPaXK-
NAHCKOMY CYAYy PaBHOCHABHA OTKa3y BB IpPaBOCYMiH.



3aHO BB npoekTh, He Oyaers uyuraThess LhankoM®
npesdb NpUCHKHBIMH, YTeHie ero 3ambHuUTCS «<cBOGOIHBIMD
M3JI0KEHIEM'> CYIIHOCTH OGBHHEHISI» CO CTOPOHHI IpO-
Kypopa, 3a KOTOpHMB nocabayeTs Takoe e H3/10-
YKeHle CO CTOPOHBI OGBHMHSIEMATO MJHM 3aLUUTHHKA O TOMB,
Kakisi o6crosTenbcTsa GyAyTH MPUBOAMMBL BB OIpPOBEp-
yKeHie 06BuHeHIA. TaKoit NOpsiAOK®, TOBOPIO 5, SIBASICTCH,
KOHEYHO, TPOTPECCUBHBIME CPABHUTENLHO Cb HALUMB.
Mbl 3auMcTBOBaNM y (PpaHLY30BB TIPaBHUAO O MPOYTEHIH
OGBHHHTEJBHArO aKTa BO Bceit wbaoctn ero, xors, Kb
CYacTIio, He MOIPAXKAEMD UMD BB bk nanoxenis ero, —
HECHOCHOH, (ppa3uctoil MaHeph HXB, He CTpeMuMcs BCs-
KHMH CpPeicTBaMM BB caMOMB Havyanb cyne6Haro cakia-
cTBisi npeny6banTs cyneft n NPUCHKHBIXD IIPOTHBD OGBH-
HSIEMaro, O4YepHHTBb €ro.
CocTaBuTenu YyCTaBOBL T'OBOPSITB:

«O6suuenie noAOSpERaEMaro NpeAs CYAOMb PaBHO NOAEBHO H HEOGXOAHMO
KaKD AXA pasbacHeHia abra cyay, Takes ¥ Ans O6AerdeHis NOACYAHMOMY Cno-
coGoss 3amuTH. Ecan noacyaunuit He SHAETD 8aGARrOBPEMEHHO M NOAOKHUTEALHO,
B KaKuxb ABACTBifAX® OHB OOBHHACTCA M HA OCHOBAHIM KAKUXD JAOKYMEHTOBS
M YAMKB, TO €My TPYAHO OPHrOTOBUTBECA Kb OCHOBATEABHOMY OMDOBEPHMERID
o6suHeHis, Aaxe Hecnpaseaausaro» ).

[nasHast Muicae 3abce cosepuienHo BbpHa; HO H3B
Hesl He BHITEKAaeTD JIOTHYECKH TOro, YTOOb HEOOXOAHUMO
6bI0 YHTATh NpEAD IPHUCHIKHBIMH BECh OGBHUHHTE/b-
HHI aKTB, OOABLICIO YACTHIO OAHOCTOPOHHE W3naraouiii
akao. Bo-nepBbixb, nHcbMeHHOe H3nOmeHie akra b
wbapio «pa3pscCHEHIs» ero CyaswuMs NpoTHBOphUMTH
Haya/ly YCTHOCTHM mnpouecca. Bo-BTOpBIXB, COBepLIEHHO
BO3MOYXHO OBLI0-OBI, HE HapylUuasi OCHOBHBIX'E B3M/IAAOBD,
KOTOPHIX'b JEPXKaJUCh COCTABMTENW YCTABOBB, BPYYaTh
NOACYAMMOMY OGBUHHUTENbHLIA aKT®, Aa0k OHB UMbID

) Cyae6une ycrasuw, uaxisia rocyzapcrsennoit Kauue npiu, 1. 1I, crp. 185,
fOAB CT. 520 YCT. YyroaoB. CYA. 06B OOGBMHHUTCALHOMB aKTE.




BO3MOJKHOCTb TIPHTOTOBHTBCH KB 3awmrh, a npenn
NPUCSHXKHBIMU NPOYECTh OAMHD 3aKJIIOYUTEJNbHBIA BHIBOLB
aKTa. s
ABTOpaM® repMaHCKaro MpoeKTa, NOBUAUMOMY, He Hpa-
BUTCSI MbICIb O NPOYTEHIM JHILL 3aKJIOYHUTEJNBHArO Bbl-
Boaa. OHM KenaioTs, YTOOH CYIbSIMB W TPUCHIKHBEIMD
Obla TpeACTaB/cHAa BB CAMOMB Hayank mporpamma TOro,
4T OYAETH NMPOUCXOAUTH Ha cyal, naGbl BHUMaHie MXB
6ni10 3apaHbe oOpatileHO Ha BbLAAIOLLIECH MOMEHTEl IPO-
uecca. IlpoTuBs 3TOM MBICAM, OCYLIECTBIEHHOH y¥e BB
CakcoHiu, TpyAHO HalfiTH KaKifg—-/1H60 OCHOBATENbHBIA BO3-
paxkeHisa. ThMb 6oake, uro 06buME cTopoHams npearno-
JAraeTcss TNpeNOCTaBUTH paBHBIA mpasa ').
JaneubiiumMs yayyiieHieMs NpoM3BOACTBA Ch NpH-
CSUKHBIMH AIBJASETCA TO, YTO BOMPOCHI, TMOAJMEXKAllle HUXH
paspbuuenilo, npeanosaraercs cTaBUTh BcabAb 32 OKOH-
yaHieMs cyac6Haro cabacreis u no npewiii. Takoit mo-
PAAOK® N2€Th BO3MOMHOCTH KaKb OGBHHEHIIO, TaKb H
3awmuTh aepxkatbes BB phuaxs cBoMXB Ha PaAKTHUECKOIT
noyss, He npubbras kv HeymbcTHEIMB GaecTKaMB Kpa-
cHopbuisa, w npousHocuTh pbuynm no oaHOK M TOH HKe.
sapanbe ycraHoBacHHOI noO oflieMy coraaciio, npo-
rpammk. [Ipu aTOMB, NPUCHKHEIMB, KOHEYHO, Jerye Gy-
IE€TH YJOBHTb, BB YEMB MMCHHO 3aKJIOYAETCHd PasHO-
MbIcaie MeX1y OGBMHEHIEMB U 3allUTOIO, Ha KaKis Criop-
“HBIsE OO6CTOATEABCTBA MMB cabayers obpamath ocobeH-
Hoe BuuMadie. [lo cux® mopb M3 ABiicTBYOWMXD BB
Epponk ycTaBoB® yronoBHaro cyaonpousBoACTBA TOABKO
BB MPYCCKOMB M CAKCOHCKOMB, — BBCAEHHBIXH MEPBBIiT

Y) Hlpuseacuupsa Buue craroit npoekta ne npontut Lo abiicrsyoneny sa-
Kony, wirraercs Toanko onpethienic o6 oTkpTin cyacbuaro b icrnia ¢b yha-
saniews npeamera obGruncHis. Ho npourenic o6GRUNMTCIBIATO aKTa M HIYCTIOC
H3JAO/KCHIC  CYIMHOCTH €r0 €O CTOPONW HPOKYPOPA HE ONYCKIACTCA, 4TOOM he
npeay6bants upucaanmx i (1897).
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Bb 1867 roay, a mocakaniéi B» 1868 roay, — npuHATO
CTaBUTb BONPOCH 10 npeHii. JbiicTBuTe/bHO, BO3bMHTE
Bbl KaKO€ XOTUTe co6paHie, Bb KOTOPOMB MMPOU3HOCHTCA
pbun M craBaTcs Ha paspbiueHie yneHOB® BOTIPOCH, H
YCTaHOBUTE BB HEMb MpaBHNO, YTO TOJbKO mocab ph-
ycit coGpaHie Y3HaeTs, Bb YeMb 3aKJIOYAeTCA CYTh
nbna. KoueuHo, Bcskiil CKa)keTs, YTO NOAOGHBIH IO~
PALOKD KpadHe HEyIOBJETBOPHTENEHB, a MEeXAY ThMB
OHb MpPHHATH Bb CYAaXh, OHb NpUMbHSETCH BB TaKOMB
coGpaHiu cyaeit ¢b NpUCSHKHbIMU, TAb scHOCTB, Bpasy-
MHUTENBHOCTh, YAOGOMOHATHOCTH BCErO MPOMCXOAAILAro
LOJKHBl COCTaBJIAThH, TAKh CKa31Tb, CAMbIH HEpBDB MpO-
M3BOACTBA.

Ewe 60.b1wuiii 1w1ars Brepeas NpeAcTABASETE POEKT D
B8b Abab M3n0keHIs BOMPOCOBDB, NOCTaHOBJAEMBIXD Ha
paspbiuenie npucshkubixb. [lo aToMy nmpeamery npoekTs
orphluaercs BoBce OTB MyTaHUIIbI, MOPOIKAEHHOMH ppaH-
Ly3cKoio Teopielo 06b oTabaeHin BB yrososHoms Abak
BOTMpOcOBDh (paKTa OTH BOMpOcoBDb mpaBa. OHB OCyH-
IaeTh TO CTpaHHOe, OOSI3JMBOE OTHOUIEHIE Kb NpH-
CXKHBIMB, Bb CHJY KOTOpParo HMBb Kakb-Obl NOAHO-
cumch Ha ycmoTphHie Kakie-TO (haKTH, OpHANYECKIs
nocabACTBIA KOTOPHIX'S, KaKb AYMaJOCh, HUMB M 3HAThb
He nonaoGaers. IIpoexTs, craHOBsCH Ha MOYBY IOpHAM-
YecKOfl HayKHM W Ha IOYBY 3APaBaro CMLIC/]A, NPU3HAET,
YTO NPUCSIKHBIE AOMKHBI pbulaTe He TOJBKO TO, Ha-
CKOJIBKO A0cTOBBpHBI n3BEcTHEE (PaKThI, HO — IOAXOAAT B
JIi OHM TOA'h A'biicTBie KapaTeJbHArO 3aKOHA, BEI3LIBAIOT b-
au onu npumbuenie ero? Ecam, Hanpumbps, Ha cyab
pbup a0 nokyeHin, o Kpaxxk, o HeoGxoaumoit o60-
pou’l, 06 M3HacUIOBaHIH, O MPEABAPUTEJIBHOMD COTJia-
IIEHIM, TO MPUCSHKHBIC, BHICIYLIABDL TEOPETHYECKOE MO-
yueHie npeachaatenst o TOMB, HYTO uMeHHO pasymbers




3aKOH'B MMOAB> STHMH CJIOBaMM, BBICIYUIABH HPABCTBEHHO
0653aTeIbHOE I/l HUXB 110 BOMpPOCaMB MpaBa 3aKJioye-
Hi¢ BKCIEPTa-IOPUCTa, FOBOPATH, ObLIO-JH Bb NaHHOMD
caydak nokyuenie, Kpaxxa, Heo6xoAuMas 060pOHa U T. A.
Cyabsi CTaBUTH TaKHMDb OOPa30MB EECPXHIOI TMOCHUIKY
cuanornama, Ilpucsrkeble yCTaHABAMBAIOTD HUXKHIOI MO-
coiKy ¥ Abaaiors BeBoAs. Kpomb Toro, npoekrs orka-
3BIBAETCSl HAaBCErAa OTH CUCTEMbl ONHMCaHIs IPH3HAKOBD
npecTyiuieHiss Bb Bonpock «o6uieynoTpeGuTebHBIMK Bbi-
POKEHIAMU», CJIOBaMH pa3roBopHOM pbuu, oT® TOil cuc-
TEeMbl, KOTOpasi, KOPEeHSChb BO (PPaHLy3CKOMB, COUBUYMBOMD
NpeACTaBAECHIM O MPU3BAHIM NPHCHKHATO, IOPOAUIA BO
dpaHuy3cKON ke, Bb HBMENKOI 1 BB PyCCKOM cyae6HOM
npakTukh cronbko HemopasymbHiii u nocrasuaa Bb [ep-
MaHId CHJBHOE OpYXi¢ Bb PyKH ThXb, KOTOpHe MBITa-
JINCh BOBCE YHUYTOXKUTD NPHCHKHBIN cyab. Ipoexms pas-
prusaems cmasuing 60NPocs CA06aMmu Cax0w0 3axona. - OHb
TpeGyeTs JHWb, YTOOH H3jA0XkKeHIe ero Gwvuio cabaano
MO 3aKOHHBIMD MPU3HAKAMBb IIPECTYILAEHIA, T. €., YTOOHI
Bb TEXB cayuasxs, rab caws 3aKoHB pasnaraers no-
HSITIE O KAKOMB-JUGO0 TPECTYILIEHIM Ha COCTABHBIA YaCTH,
Ha MPU3HAKH €ro, YKasblBasg M MEPEYHC/sis HXB, BB BO-
npock He ObIJIO YNOMSAHYTO JHMIIbL OAHO Ha3BaHie mpe-
CTYyIJIeHis, HO MpOMNMCAHB TH NMpH3HAaKM, U3B KOTOPHIXB
OHO caaraercsi no cratbb ynoykenis. Hanpumbps, cr. 211
TepPMaHCKaro KOAEKCa M3J0XKEHAa TaK'h: (KTO YMBILIIEHHO
JUILATD desoBbka »xku3uu, cb 3apanbe 06GAyMaHHBIMB
Ham bpeHiemb, HakasbiBaeTcs 3a y6ifictBo (Mord) cmepThion.
V6iicrso (Mord), nmo onpeakbaeHiio repmaHckaro 3akoHa,
€CTb YMBIILIJEHHOE JIMlIeHle )XU3HH c¢b 3apanbe o6ay-
MaHHeIMB Hambpeniems., CabrmosatensHo, Bompocsh LoJ-
YKEH'B ObITH MOCTABJCHD MPUCTIKHBIMB TAKD: «BUHOBEHB—
Jau A. Bb TOMB, YTO JMLIAAD KHU3HU L. yMBILJIEHHO U




3alyMaBDb 9TO 3apaHbe’» a He «BuHOBeHB-Ju A. Bb yGiii-
crek (Mord) 5?»

He noanexurs comubilo, 4TO HanucaTb BOMpPOCH
TaKb, KaKb 3TOro TpeOyeTh MpOeKTH, 6e3b coMHEBHIfA,
yao6uke, ubMp no cucrtemb, ycTaHOBJEHHOH HAWKMMB
YCTaBOMB, TNPEANHCHIBAIOIIMME TUIATENbHO u36krars
caoB®s U onpenbieHili 3akoHa M NpUAYMBIBaTH w«oObule-
YNOTpeOUTENBHEIS - BhIpameHIs». [la Kb TOMy repMaHcKoe
yJIOXKeHie 3aKIo4YaeTs BB ceGh onpenbaenic Bchxb npe-
crynaediit, npeaycMoTpbuHbIXs uMb. Ho Bce-Taku npoekTs,
HACTauBas Ha MEPEYUCAEHIM BB BONPOCH 3aKOHHBIXB npu-
3HAKOB'B MPECTYIJIEHIS, HE JOCTUTaeTh ellle TOH MPOCTOTHI,
Kakass kemaTesbHa BB oToMb akak. [Ipoctsl ¥ sicHbt
JOJIKHBI OBITh, HACKO/BKO BO3MOMHO, BOMPOCH CyAa H
TAKUMH K€ AOKHB ObiTe OTBBTHI NMPUCSHKHBIXB. IJTa
CYIIECTBEHHAsE NOTPe6GHOCTH XOpPOLIO OpraHH30BaHHArO
yroJioBHaro nporecca Xors ¥ umbnace BB BUAy IpH Ha-
MUCaHIM Hallero ycTaBa, HO He MOTJa ObIThb YIOBJETBO-
peHa YKa3aHHHIMB HUMB CMOCOGOMB. A  KaccallioHHas
NpaKTHKA, SHepruyecku npecabaopaslias «lOpUAHYeCcKie
TepMHHbI», eule 6oabe 3amyrana npeamers. HbMmeukii
MPOEKTH JKENAeTh, YTOOB MPECTYIeHie He GbLIO MPOCTO
Ha3BaHO BB Bonpochk Thvb HMeHEMB, KOTOpHIMB €ro
Ha3bBaeTh 3aKOHB, KaKb Obl cabaoBano, no moemy MHb-
HIIO, HO YTOGB OHO GHIJIO OMHUCAHO MO OTJHYUTEJIBHLIME
NPU3HAKAMB €ro, XOTSA-OHl M CJIOBAMH 3aKOHA, — YTOOHI
OBIJIO H3]0XKEHO TexHuYeckoe omnpenbaeHie, aaraemoe
eMy YroJoBHHIMB Koxekcoms. Hamre jke yctas, 06s-
3blBasi CaMHX'B CyZeil onpeabauTe BB KaIOMB JaHHOMB
cayyah, BB YeMb 3aKJIOYAIOTCS CYIIECTBEHHbIE NPU3HAKH
npecTymnJcHis, — yJaoxkedie pbako camo naers ompeak-
JeHisi, MoAOGHO  TOMY, Kakb OHO 3TOo abasaets BB CT.
1627. 1637, 1644, 1655, —1a eue BblpaxKaTb 3TH Onpe-
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nbaenis «o6eynoTpeGUTENLHLIMU CIOBAMU», BHI3BIBAETD
Ha cBBTDH AMMHHEE, 3anMyTaHHBE, HMCNOJHEHHbIE H3JHLI-
HUMU (DaKTHYECKUMH MOAPOGHOCTSMH BOIPOCH, MOPOXHK-
Jaloulie HeBbIPa3HMYIO NMYTaHMLY Ha npakTukb W He BhI-
Lep)KuBaloluie BeCbMa YaCTO KPUTHMKH BB Teopid. Bmbcro
TOro, 4YTOGH HaMUCaTh BOMPOCH Bb HBCKOMBKHXDB ClO-
BaX’h, CYIbH, M3Jaras ero no «aKTHYECKUMDb NpHU3Ha- -
KaM'b», HCIUCBIBAIOTD IOJCTPAHHILI H 3THMB CaMBIMB
y)Ke 3aTPYAHSIOTS 3alayy NpUCHKHBIXD. Ilpucsxnable xe,
Ch CBOEH CTOPOHBI, He OrPaHHYUBAIOTCSA HHOTAA BB OTBETH
ONHUMDB YTBEP)KAEHIEM> HW/IM OTPHLAHIEMB, a NpubaB-
JSIOTDH C/IOBA, MOACHSIOUIA HXB MBICJAb, OTBEPraioThs Hb-
KOTOpHA H3B (PAKTHYECKHXD NMPH3HAKOBB; OKA3BIBAETCH,
YTO OTH NPH3HAKU CYILECTBEHHbI, U BHIXOAUTDH CYMOYp®,
CpPeAr KOTOparo MpUCSIKHBIE M CYAbH MEPECTAOTh OKOH-
YaTe/IbHO NOHWMATH APYI'h APYra.

Kaxcaviii npucsykHelé MoHsAAB Obl BOHpOCH BB poak
cabayowUXs: BUHOBEHb-/IH JIBOPHUKE Bb TOMB, YTO
YKparh MeT/y y 10MOBAanb/bLa? BAHOBEHB-JM NOBaph BB
TOMB, YTO H3HACHJIOBAND TOPHUYHYIO? BHHOBEHB-JH HO-
Tapiych Bb TOMB, YTO COCTAaBHIB MOANOXKHOE LYXOBHOE
zapbuwanie OTs> MMEHW yMEpLIArO POCTOBINMKA? U T. T
OunHako Tak® Hesab3si mucath Borpockl. Ha mbcro ciosa
kpaxa, BCEMB NMOHATHAro, HO KOTOPOE ecTb GyATO-Obl
IOPUAMYECKIIT TCPMUHD, HYXKHO CTaBHTL MMAUNOE NOLU~
weMie  Co YWALI MPUCBOFHIN CeOm, YTO TOpazno Menbe
nousiTHo; BMbcro onpeabuenis cnoBw usHacumoéanie, nod-
022, HY)>KHO HM3JOXKHTb OMHCaHie TOro, Kaks akao co-
BEPLIKHAOCH BB ABHCTBUTENBbHOCTH, BBOAUTH BB BOMPOCH
ubayio Maccy moapo6Hocteit u T. n. Bce 3TO HaBoAMT®
Ha CABAyOLIYIO MBIC/B: 32KOHS NMOCTAHOBAECTS OGILHMD,
KOPEHHBIM MPABHJOMB, HTO HeBbabHICMD ero HHUKTO
OTrOBapUBATHCS HE MOXKETH. A MY ThMB BHXOAUTD,
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YTO TEKCTH 31KOHOBB, Bb TOMB YHCAE M YroOJOBHBIX,
HANMCaHDB BB TaKUXB TEMHBIXD, HeyA0GONOHATHHIXD
BBIDOKEHIAX'D, TAKAMU TIPEMYIAPHIME, KaOaJACTUIECKUMU
C/IOBaMH, YTO HEOOXCAMMO MEPEBOAWTHL HXh Ha OGBIKHO-
BEHHBIH OO6LIEYIIOTPeCUTENBHBIA A3BIKD AJsS TOrO, YTOOHI
OHH CTAaHOBMJIMCH AOCTYNMHHLIMM TIOHMMAHIIO HE OAHHXD
YPELIOBH IOPUCTORD, 4 MPOCTHIXh CMECPTHBIX'B, AJS Ha-
3UJaHIsI KOTOPHIX'. OJHAKO, YTOJIOBHbIH 3aKOHB TPeUMy—
1ecTBEHHO ¥ HanucaHb. Heyxemm oHo Tak®s BB nbii-
crBuTenbHOCTH? Heyrkeu yxe 0IHH I0PUCTHI TONBKO U ITOHU -
MaloTh, YTO pa3ymbers 3aKoH®, 3anpeiuast MOAB CTPAXOMb
HaKa3aHia rpaGeXs, pacTabHie, MOMXKOIrS, CKOTOJMOMKCTBO?
Eciu aTo mpaBaa, To TpeGOBaHie 3aKOHA, YTOOH HHKTO
HC OT3bIBAJCA HE3HAaHIEMB €ro, OKa3blBae€TCA MPOCTO MJO-
xolo mwyTtkow. Ho ato, koHeyHo, #¢ taks. U whbre Hu
manbiwelt HalOGHOCTH, AyMalo s, MBITATHCA MEpPEKJalbi-
BATH CJIOBAa 3aKOHAa Ha pasroBopHyio pbub ansa Toro,
YTOOBl CMBICAB €r0 CTAHOBHJICA MOHATHBIMB MPUCSHKHBIMD
sacknarenams. Ero nonumalors wu Geaw toro. A Bch
9TH MepeBOAB M IepeJiOXKeHIA TOJAbKO myTaloTs akao.
[Ipu nocraHoBkt BOMpPOCOBD MPHCHIKHBIMB, [OBTOPSIO,
BCE BHHMaHie JOMKHO OBITh COCPEAOTOYEHO Ha KpaT-
KOCTH M SICHOCTHM pelaKLiu, Ha He3aMblcaoBaTocTH es. [o
moeMy MabHilo, BBb Bonpocax®s cabaoBano-6ul Ha3bIBaTH
MpecTymJeHie ero MMeHeMb, OTOPOCHBDB CHUCTEMy mepe-
YHC/IEHIA «3aKOHHbIX'b NMPU3HAKORBY, a eme Goabe cu-
CTeMy «OGIIEeYNOTpeOUTENBHBIXD BEIPAXKEHii», oTphine-
LIMCh OTH CHAAILMXB Bb HAaCh, XOTA H CMYTHO, paH-
LUY3CKUXB MOHATIA O TNpPHCSHKHBIXB, KaKb O CYLbAXD
dakra. CrbroBano-6sl nucaTth NMpOCTO: BUHOBEHB-JH A
BB NOMKOrb, BB ykpeiBaTenbcTBE KpaaeHaro, BB yOifi-
cteb, u T. 4.2 OHO GblTO-6Bl BPa3YMUTENLHO H, KOHEYHO,
HecpaBHeHHO pbke Bcrpbuanuce-6u1 Ha npakTukt Th




Henopa3yMEBHis, KOTOpHISi HHHE BO3HMKAIOTH NOAYaCH
NpY INOCTaHOBJEHIM TPUCSHKHBIMUA phlIeHIfi CBOUXB. -
TonbKo OZHO mNpeABHAMTCA BO3paXKEHie Ha BBICKa-
3aHHYIO MBIC/b, TAKOE, KOTOPOMY HeNb3s He IpPUIABaThH
u3apbcTHaro sHaveHis: TH, KOTOPHIMB TaKh HpPaBHUTCH
HeHBWHAA cucreMa u3sokeHis Bb Bornpock «dakTinue-
CKHX> TNPH3HAKOBB» MPECTYIIEHIA, CKAXKYTH, 6e3b COM~
wbuia, yro npu 3ambuk es zpyroio, yupomenHolo, co-
CTOSAIIEIO Bb Ha3BaHiM mpecTynJeHis BB Bompock Thmb
HMMEHEMB, KOTOPHIMB €ro 0603Ha4yaeTh YroJOBHOE YJiO-
KeHie, Henb3s OyleTd moBbpuTh, NMpaBANBHO- M NpuME-
HEH'b 3aKOH'b, COOTBETCTBYIOT -/ 06cTOATeAbCcTBa Abaa,
NPU3HAHHBIA CYAOMB IOKa3aHHBIMH, TOW CTaThbh yaoxke-
Hif, KoTopas Kb HEMB npumbHena. Ho aro Boapakenie,
npeiacTapasiouieecsi BECKUMB Cb mepBaro B3rasAa, Te-
pA€TD, MO Pa3MbILUIJIEHIH, 3HAYUTENBHYIO JOJIO 3HAYeHIs
ceoero. [lpunomuum®, yro npeachaarens cyza o6s3avHb
OGBACHATH NPHCHIKHBIMD CMBIC/A'E 3aKOHOBB, OTHOCSIILUXCHA
Kb abny, umMu pazcmaTpusaeMomy, yto npeachaarens roa-
YKEH'B NOCTaBMTb MMB Bech TOTH 3anach cBbabuiil, ko-
TOpBIA HEOOXOAUMD IJSi MOABeLeHiss UMH (DaKTOBB, Ha-
JMYHOCTD KOTOPHIXB OHH INPH3HAIOTH, IOAB CTATHIO
yrosoBHaro yaoxkeuisi. llpeachkrarens cyma roeoputs
NPUCHKHBIMB: «BOTH YTO pa3yMbers 3aKOHB NMoa® co-
BOMB IpaGeXks», MPUCHKHBIE Pa3Cy)KAAOTH TaKb: «BOTE
4TO COBEPIINMID OOBHHAEMBIR, U 3TO, COBEpPLIEHHOE HMD,
NOAXOAMTH MJH He MOAXOAMTH IOAH MOHATIE O rpabext,
YCTaHOBJIEHHOE 3aKOHOMDB M Pa3bACHEHHOE HaM'b AKCIep-
TOMB-IOpHCcTOMB». COO6PasHO TaKOMY BHIBOLY, MPHCSIK-
Hble OTBBYAIOT® YTBEPAMTENbHO WIH OTPULIATENHHO Ha
MOCTaBJEHHBIA WMB BOIMPOCH O BHHOBHOCTH OGBHUHSC-
Maro 6z zpabeacr. Ecmu ymy u corbern npucsxHbIxs 10-
BEPAIOTD® HacTONBKO, YTO NPeAOCTABAAIOTE UMD IIPOU3HO-



CUTh Ge3ane/ISILIOHHBIE NPUroBOphl, pa3pbuialoTs UMB
6€3KOHTPOJIBHO NPH3HABATH IOKA3aHHBIMH KJU HEAOKa-
3aHHBIMH (DaKThl, U3B KOTOPHIXB CJAraeTcs MOHATie O
BMHOBHOCTH JIMLIAa, TO Kb Y€MYy e CTBCHATb uXB mO-
CTAHOBKOIO IJIMHHBIX'B, 32y THBAIOUIUXD HXB BONPOCOBH,
Koraa nbJ0 ZOXOAMTDH IO MOABEJEHIA MTOra BceH YM-
CTBeHHOM paGoTe? Ecim mnpucsykHBIE MOTYTH [OHH-
MaTe M B3BbumMBaTE Bch 06CTOATENBCTBA CAMBIXB CJIOXK-
HBIXB YTOJNOBHEIXB ABAB. TO Heyxeau ke OHH He Bb
COCTOSIHIM YCBOWTH ceGh BecbMa MpOCTHIX' MOHATIH, — ypa-
3ymkrh, Hanpumbpb, UTO MMEHHO Ha3wBaeTh 3aKOHD
CJIOBaMM IOXKOI'b, pacTpaTa, YOIHCTBO, M CO3HATEJbHO
10.1BOANTH IBsAHIA MOACYAMUMBIXD MOAB ITH MOHATIA. Sl
BOBCE HE JKeJalo 06€30pY»HTh KacCaliOHHYIO HHCTaHLIIO
u ewte 6oube paclMpUTh NMpaBa NPUCHIKHBIXE. Y mpu ToMB
nopaakb, Koropuiit 3abch mnpensaraercs, daxkTuyeckas
cropoHa nkna nomxHa GBITH H3J0XKEHa Bb OGBHHHUTENb-
HOMB aKTh, a BCAKOe HEMpaBUJIBHOE TOJIKOBaHie 3aKOHA,
npenonaHHoe npeachrareseMs cyla NMPUCHKHBIMB U KO-
TODHIMB OHH PYKOBOACTBOBAJIUCH, MOMETDH ObITb 3aHe-
CEHO, MO TPeGOBAHIIO CTOPOHB, BB IPOTOKONb 3ack 1aHis.
Takums 06pa3oMb, KaccalliOHHas HHCTaHLiA GyIeTs
uMmbTh M TOrAa BO3MOXKHOCTH NMOBEPHTH, NpPaBHUABHO-TH
OBIJIO TOCTaBJEHO BB IOPUANYECKOMB OTHOLLEHIH OGBUHE-
Hie ¥ He HapylLleHb-JU OBUI'b TOYHBII CMBICAD 3aKOHA BE
Thxb TOJKOBaHIfAXD, KOTOpPLIsi GBI AaHbl eMy Ha cyak !).

') MMpusenems caAyyadt W8s Cy.1e6HOM NPJIKTHKH, XAPAKTEPUIYOULiA BanyTaH-
HOCTh, BHTEKADILY W3 YCTAHOBACHHOW BAKOHOMB Hammms, eme Goabe ycm-
JNEeHHOR NPaKTHKOX CHCTEMB NOCTaHOBKH BOnpocoss. Cynpyru B. obsmasamcs BB
npuunHedin 8-ma-atrneRk absoukE, Aouepn Myxa M naavepuuh OKens, Mywe-
Hift 1 BCcTASawif, nocabACTRieNd KOTOPHXE® Onia cueptTh ed. Ecau-6u BoBMOXKHO
6H0 MOCTABHUTH BONPOCN TPAMO, CHPOCHTH MPHCAKHHXB MPOCTO: CBHHOBEHB-AU B,
B> NPHYAHEHIM JOYepd CBOECA MCTA3aHIA M MydeHifi, NPHUVMHHBIINXS CMEPTh €3,
TO mpHCAKENE OTEBTUAU-OH: €13, BAHOBEHD) HAX CHETH, HEBHHOBECHDBY COTAACHO,
BHHECEHHOMY MMH n3b cyaebmaro pasbopa y6bxzerio, u cMOTPA no tomy, no-




OTHOCHTENBHO BOIIPOCOB® TMPOEKTDH 33aKJAIOYAE€TE BB

ce6k ewe cabayiomie npasuna. CaMu IpUCSIKHBE MO-
ryTh obnaTh yKasaHisi O HeyJOBNETBOPHTENBHOMN pelaK—

rand a4 ouH, 9to B. M ero )xeHa cosepmany uAM He coBepaxK npexycsorphanoe
BAKOHOM> MPECTYyOXCHie, COCTOANIlCe Bh MPHYHAHEH!W HCTABaHId WAE Myyemid zapy-
romy xuny. [ToHATHO, 4TO OHE NOrAH-6H TAIOKE ¥ NpHE YOOMRHEYrol nOCTAHOBKE
Bonpoca OTeBTHTE TaKs: €Aa, BEHOBEHS, HO CMCPTh nmOcxhaOBaXxa HE OTH MCTA-
8aBif». OAHAKO CyA®, COrAaCHO YCTAHOBMBIIEMYCH Y HACH HOPSAKY, DOCTARAEH
BOOpPOCH NO ¢haKTHHECKHMD NPHBHAKAMBY, TIUATEABHO MBGEras cC10BE: aMydeHie»
M CHCT43aHIEd, KaK'D CHPRHATHXD B> 8aKoHE onpeabaenmifi». M nocxbacreiems
8TOr0 6HAS COPEPMEHHO HEOXKHAARANHE, (POPMRALHO NpPaBUALHKI, HO DOPABRBMIIH ,
K2¥KeTCs, NPHCYTCTBYDIHIS 4, OYEBHAHO, HETOraacHMA ¢ y6hKaAeHIeMS UpHCRM-~
HHXDB OupaBaareassufi upurosops. Bors Boupocw cyxa uorebre npHCOXHMXZ.
Bonpocs cyoa:

1) «Busosens-a1m B. B% TOMB, ¥TO BB
1872 u 1873 roaaxs B3 ropoats X.mo-
CTYNaxs CO CBOEK AOHYECPLD, HEAOCTAr-
mep 8-mm-abruaro sospacra, cabaywo-
mEMs O6pasoMb: He nasaxs ei Bere
CTOABKO, CKONBKO TPeGOBaAd MPHPOAA
€8, AaKe MOPHAL €€ TrOXOZOMB; OX-
BOKAH NPHBESANS €€ BEPEBKOD KB KPO-
BATH M NPOAEPMaxh ee Bh BTOMB IO-
ZOMKEHIM OKOJO MATH JaCONDB; OAHAMAN
yAapHAD €€ CHABHO MO JRIY; 4acTO HE
NO3BOAAAS €ff CANATACE H B8aCTABARAD
€e CTOATS, 9TO, YTOMARR ee, BpeAno Abi-
CTBOBAZAO HA €4 3A0POBbE; OCTABAAAD
ee 83 uyramd Bosad orxoxkaro wmbcra
HBcKOABKO AHEH; HIKOHEN'S, HECMOTpR
Ha GoxBauenHOE cOcTOAHIE €x BAOPOBLA,
He o0pamaics Kb NOMOmM Bpawed u He
NpHHEMAAB HUKAKHXE CPEACTBD: AAR
M3ACYEHIA €, 2 OCTABAACH PpABHOAYMm~
HuMb Kb ex GoxBsHeHHOMY M MBHypeR-
HOMY COCTORHID?>

Omenms %PUCRNCKST:

«BRHOBeNDI TOMMKO B: TOMB, YTO HE-
YMAIIXeHHO, HECMOTPR Ha Goxbsnenmoe
cocTosHie AOuepH, He OOpamaics Kb
NOMOIRM Bpadch, He NPHEHMAA® HUKA-
KHX® CPEACTBS AXS HBACUCHIA €A WM
oGaerdenis €x CTpaxaHidi W OCTasaACR
PaBHOAYMIHENE Kb eX GoxbanenHOMY M
H3HYPEHHOMY COCTOMHIDD.

2) O noxcyaumo&s B. cxomum® c»
I-MBb BONPOCONMD, TOABKO AOG2BACHO:
<npr4AuAL) efi 1060OM HOrow, He NOsEO-
AARL CAHTECA ¥ BACTAaBAKAA €€ CTORTH
AO yTOMACHIR>,

¢BHHOBHZ TOALKO BB TOMB, 9TO He
ofpamaia MMKAKOrO BEMMaHiz Ha G6o-
abauenuoe cocrosuie nasvepamm, He
npr6brasa ks noMomu spaued B pasHO-
Aymso rasabia Ba ex Goxkams m wWa-
HeMOXeHies.

O C¥VA® NPHCARHEXD. 5
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LM [IPOYHTAHHBIX> BOMPOCOB® H Aaxe nocib yaaneHis
MXD BB COBBILATENBHYIO KOMHATY BOMPOCH MOTYTH OBITH
uaMbHEHBI, ecall 3TO OKaXKETCs HY)KHBIMB, Bcabactaie
KaKoro-s160 OOGCTOSTENIbCTBA, OOHApPY)KEHHAro CyAOMB

3) «Ecau suBOBHN 062 HAR OANHED «HbT» He cabayerw»,
¥3B MOACYAUMHXS, TO cabAyeTs-au npu-
8HaTh, yTO nocabacreiems osuavennaro
obpamenis c¢3 akeoskoon JI. Omaa
CMepTH es>.

Cyas umamess, ¥ro 85 (paKTaxb, YCTAHOBACHHHXS pBoleHiems mpHCAHKHMXD
HE 3aKADIAETCA KAKOro-a@60 NpecTynAeHix H OMPABAAXNS HOACYAMMBIXH. ToBa-
pHIE NPOKYPOpPa NPOTEcTOBaxB, TPeOys mpuMbHEHix no awazorin crareft 1514
© 1516 yaoXeHiz, 065 ocTaBAeHIM MaxoXBTHATO B OnacBOCTH. [IpasureascTayomif
CeHAT® OCTABHAH OPOTECTH HpPOKYpopa Gess mocabacreiff, Raxoax, wro «phume-
HieMD DPHCHKHHXD B. NpA3HANN BHHOBHHMM BB PaBHOAYMIHOM® OTHOMICHIH Kb
GonbsHEHHOMY COCTORHID peGesKa, COCTOSMEMY HA HXB NONEYEHiH, NpAYeMs OX-
HAKO OPHCAIKHHE HE NPUBHAAW, YTOOH OHH COBHABAAM ONACHOCTH MOJAOKEHid, BB
KOTOpOM® HaxoAmiack 6OabHaR, WA TOro, YTOOM cMepTs es nocabaosaxa scaba-
CTBi¢ pasHOAYMHHXD Kb HeR orHomenift. Memuay Tthus axs npumbuenia cr.
1516 yaoX. Heo6X0AMMO, 4TOOH OCTaBAeHie GoabHarO Ge3sr BCAKOH nOMOLIH
Ouao HamBpennoe m 4TOGH 4pess BTO M3Hb GOABHArO MOABeprasacs Goasmedk
MXY MCHBUIEA OQACHOCTH.

Bce 10 cosepmenno BHpHO, HO KOrAa NPHCHKHHNDL NpHXOAUTCA HMETH
abno cb wbaow Maccow paKTHIECKHUXE MPHSHAKOBS, TO MMB AErKO, MO HEXOCTATKY
wpuamdeckuxs cebabuaifl, 3a6ure 0 weMs HHOyAb CymecTBEHHOMD H AaTh OT-
BhTe Hecorxacuuft ¢b Mx3 cobcTReHHHMB yGhxaeHiems. Br mamwoMs cayuah
MOXHO OnX0-OH, HanpuMbBps, npuApaTeca GOPMaAEHO KB TOMY, 49TO BB OTBETH
Ha nepefl BONPOCH OHH NOMBCTHAM CAOBO CHEyMHUIIEHHO?, BB oTBhTh ke ma
BTOpOft BOmPOCH ynycTHam 5T10. B abak, o koropoxs uaers phas, mpucamuue,
orebyas cAOBAMM CBMHOBEHR> OTHOCHTEABHO OGOMX® MOACYAMMBIXB, HAXOAMAM,
OYCBHAHO, YTO OHH COBEPIIMAW 1PECTYNACHIC, HIKEAAAH, ITOCH OHH, OHAH HAKA-
BaHH, H OUPABAATEABHHA TPHIOBOPE COCTOAACA BONPEKM MXD OXKAARHID, ABACH
naoxomMs HezopasymBuiz memuy npucmkunuu u cyasauu. [lo abueukomy sa-
KOHONPOEKTY BOMPOCH BB 8TOM® Abab Guau-OM NOCTaBAEHW ropaszo WpOIHe,
Caosa: «uyyenis B HCTH3aHi%?, KaKb BAKAOUADMIN yKe BB ce6h'ykasauie nprsna-
KOBB MOpEecTynJACHiR, He OuAM-CH NOABEPrHYTH AaibHbBAmeMy pasioxemin Ha
¢axTi; BB caydal ke ecam O mpECAIKHNE Aaaw Bce-Taku orbTH BB poah sume-
M330)KEHHHXD, TO CyAD BMBAL-GH npaso, Kaks oOBACHeHO GyAeTs HHEXe, HO-
CTaHOBHTD, NPUMEHALCE KB YOB)KACHID, BHHECEHHOMY NPUCSIKHLIMA M85 Cyxes-
HIro cabacrsis, HoBue ycaoBHME BOOPOCH, NO cTathl yroaoBHAro Koaexca,
npecabayomed ocrasaenie Gess nmomomu Mazoxbruaro. TorAa-6H mpHCOKESE,
BHCXYIIAES JONOXHMTENLHOE OOBACHEHIE O TOMB, Bh 4YeMb SAKADYAETCA Cyme-
CTBEHHO HpeCTynAeHie OcTaBAcHin 08B UHOMOMM, OTBBTAAN-6H COSHATEABHO Ha
B0OpOCH: BHROBHH HAW HEBMHOBHH Bb HEMDB MOACYAMMEE?
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Npy BO3BpallleHiM MXB BB 3any 3achkaaHis Ans  pasbsic-
HeHis ce6b uero-nm6o. J[onyckaloTcsi BOMPOCH KaKb
«BcrioMoraTeibHble» (YCAOBHBIE), TaKb M « JONOJHUTEN b=
Hble» (YacTHBlE, O NPUYMHAX'D, HUCKIIOYAOWKXs RMEHeHIe
MJH 0CO60 YMEHBUIAIOIIMX'D MIN YBEJHYHBAIOLIMXD BHU-
HOBHOCTB). Cya® MOXXeTH OTKa3aTb CTOPOHaMb BB MO-
cTaHOBKE MOAOGHBIXD> BOMPOCOB® TOJBKO «IO IOpUIANYe-
CKUM'B> OCHOBaHisIMBY». Bonpocel npounThiBaloTcsi BB cyak
CTapILHMHOIO TMPHCHKHBIXD BB OTCYTCTBIM OGBHHSEMAro.
Ecan cyas Haxoauts, yro OTBETH npHUCsHIKHBIXD H3/M0-
JKeH'> HENpaBUJbHO WJH )K€ YTO OHB HesCeHb, HeIo-
JIOHB, TPOTHBOPEYHBD, TO OHBL O6palIaeTh MPUCHIKHBIXD
Kb HOBOMYy coBbmaniio. U Bb 3TOTH MOMEHTH MOTyTH
6uiTh eme usmbHeHsl Bompockl, BB cayyal HazoGHocTH
Bb ToMb. Oanako nbiicTeie aro, T. €. uambuenie Bo-
NPOCOB, UCMIONHSAETCA HenpeMbHHO BB NPUCYTCTBIM OGBH-
HsieMaro. Ecm cyn®s ykasars NpHCDKHEIMB. 4TO phb-
lIeHie UXB BB cyuiectb HenpaBWJIBHO, HMEHHO, YTO
OHO HEMOJHO, HECHO, NMPOTHBOPBYMBO, TO MpHUCIIKHBIE,
BO3Bpagfick Bb COBBIIATENBHYIO KOMHATY, MOTYTDh H3-
mbuute phulenie cBoe, no ycmorphHiio cBoemy. Ecim ke
MMDB YKa3aHO TOJBKO Ha HEMpaBUABHOCTb (POPMEI OT-
BbTa, TO OHM .NOMKHBl OrPAHHYMTLCA MCOpPaBAEHIAMH
yKa3aHHaro HeAOCTaTKa, He u3MBHAT HM BB yeMs Apy-
roms phuenie. 3aTbMb, Koraa cyab HaXOmMTB, YTO OT-
BbTt nmpucskabix®s BO BceMB' COOTBBTCTBYeTs TpeGo-
BaHIIO 3aKOHa, —OOBWHEHHBII BBOAMTCA BB 3any 3ach-
ZaHil U OHO eMy OOBABJAETCH.

[IpoekT®, KaKs BHIMTDH YHUTaTeNb, BCAYECKH CTpe-
MUTCSl YCTPaHUTH BO3MOXXHOCTb Henopa3ymbHiét Mexxay
cyZoMb ¥ npucsHKHeIMA. OHB NpenocTaBIseTs CaMUMB
NPUCSHKHEIMB  BJIATH Ha IIOCTAHOBKY BOINpPOCOBD; OH'B
aeTh CpeACTBO CYAY Jake BB NOCABAHIOI MUHYTY,"

*
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KOTZa y)Ke NpPHCTYIMIEHO Kb pasphiueniio abaa, npeano-
YKHTB [IPUCSKHBIMB BOMPOCH, cOOTBhTCTBYOLIIA YO ae-
Hil0, BHHECEHHOMY MMH H3'h CyneGHaro pas6opa. [loao6Ho
TOMY KaK'b, 10 MBICIM aBTOPOBD IMPOEKTA, HUKAKOe IOKa-
3aTEJNBCTBO HE JOMKHO OBITH OTKJOHEHO 33 NMO3IHHUMB
NpeACTaBJeHIEMs €ro, TaKb M IpH MOCTaHOBJEHIM Bep-
IUKTa NPHCSKHBIMM HHKOTZA He MO3AHO MPUCTYIHTH Kb
YCTpPaHEHII0 BCEr0 TOro, YTO MOXKETDH BOCIPENATCTBOBATH
NPaBUABHOMY, CO3HATeNHHOMY Ch MXb CTOPOHH paspbure-
nito nbaa. U BecbMa Xopoio, YTO MOACYAMMBIA JHUYHO
He BBOIMTCH BB 3aidy 3achmania 10 Thx® mops, moka
CyA> He NpH3HaeTh, YTO pbhileHie NMPUCHKHBIXD H3J0-
)KeHo npaBuabHO. HIHTepecw ero rapaHTHpyloTcs npu-
CYTCTBiEMb 3aILUHWTHHKA, a CaMb OHB H36aBJAETCH OTH
COBepLIeHHO O6es1101e3HOH HpaBcTBeHHOH neiTku. W y
Hach BB Poccin cyAs TOXKeE BHIHY)KAEHD HMHOrAa OLIBaeTH
o6palaTe NPUCHKHEIXD Kb HOBOMY coBbuaniio. [loacy-
IAUMBIA ocTaeTcsi Mexay ThMb BB 3aak 3achkaanis. Bo
n36hikanie AByKpaTHaro oGbsABJeHIA phileHIs npucHK-
HbIXBs 3achaaTeneft, cyas, Kak's NMPEeANHCHIBACTD &CHATH
(pbu. Ne 2020, 1869 r.), nomxens upess mnpeackaa-
Tens, «He npubbras kb pazwAcHeHil0 OTBETOBD MpHCHK-
HBIXB BB NYGAMYHOMD 3achraHiu W He o6waBasAA phuie-
Hifl MXB», OOPaTUTh HXB Kb HOBOMY o0Gcyxiesio. Ho
YTO - )K€ BBIXOAUTDH M3b 3Toro Ha abab? BosHukaers
KaKOM-TO CTPaHHBIH, HEINOHATHBIA, TaWHCTBEHHBIA pa3-
roBOph Mexkay mnpenckaaTesemd cyna ¥ CTaplIMHOIO NPU-
cxHbIXB. OHM  OOMBHUBAIOTCH mMOJY - CIOBaMH, OHH
FOBOPATDH 4YTO-TO TAaKOE, Yero He AOMKEHB TMOHHUMATH
Tpenemyulif OTs BHYTPEHHATO BOJHEHIS MOACYIMMBI M
YTO MJIOXO TIOHMMAETCs JaXKe 3aIMUTHUKOMD €ro. A MeXXay
TEMD TNOACYAMMBIA TYTH, Ha JMLO; OHB 3HAeTH, YTO
HaCTala POKOBass MUHYTa Pa3BA3KH, 4TO ABJIO uaeTh 06B




ero yyactu. OHB 004XeMs TIPUCYTCTBOBATH, 4 MEXAY
TEMB OHB... He noHuMaers. [lpeackaaress Bhipaxaercs
KaKb-TO OCOGEHHO TEMHO M CHEPXKAHHO; .OHB CHJIMTCH
rOBOPUTH TaKb, YTOObI CMBICAB ero phun 6uas Bnoank
NOHATEHD> TOAbKO NPHUCHKHHMB, OHDB, OYEBHIHO, Ofa-
CaeTcs, Kak’b-Ohl He OGBABUTL HewasHHO phiueHis uxs. Bes
3Ta Mrpa, Ka)KETCsl, coBepiieHHO GeanoJe3Ha. [loacyau-
moMy HBT® Hu Manbiiweli HalOGHOCTH NMPHCYTCTBOBATH
npu 31Ol cueHb, HO 3aWMTHHK® ero o6s3aHDB TYTDH
HaXOJMTBCS M JOKEHDH IOHMMATh BCE YTO TOBOPHUTCH.
Ilpeacknaress cysa mores OH, ecau-Obl 3aKOHBH Hall'b
pasphbuan®s yaanaTh OGBHHSEMaro, npoYecTb BB €ro
OTCYTCTBIM OTBBTH NpPUCHKHHXD M 3aTEMB AaTh, Ge3b
BCAKHXD OOHMHAKOBD, AOTOJHHUTEAbHOE OOBsACHEHIe, BH-
3bIBaeMO¢E OLIMOKaMH, Bb HeN'H 3akJioyaloiumMucs. Kpomb
TOTO, CTapLIMHA IPHCIKHBIXD, KaK'h OHO TpeOYeTcs TaKxkKe
NIPOEKTOM, HCNpPaBAsiA BEPAMKTH, AOMKEHB-Ob TNHCATh
TaK'h, YTOGbl BO3MOXKHO OHIO TpoYecTh BrocAbAcTBIM
TO, YTO crepBa GbJIO HAaNMCaHO. JTO—AOMNOJHHTEIbHAS
rapaHTisi BB MOJb3Y OTCYTCTBYIOLIATO M3B 3aJbl MOACY-
ZHMaro.

BecbMa pasymHa M Ta cTaThsl IPOEKTa, KOTopas pa3ph-
waeTs cyAy orBbyaTh OTKa3oMB Ha TpeGOBaHIs CTOPOHB
O NMOCTaHOBKE YC/IOBHHXD M YaCTHHIX'D BONIPOCOB® TOJBKO
no lopuiudeckuM®s ocHoBaHisMB (aus Rechtsgranden).
IlpeameTs 3TOTH NMPHHALIEIKUTD K'b pa3psly Thxb, KOTo-
pHE elBa-JH YIOBIETBOPUTEAbHO pa3phinaloTcs Haued
cyneGHolo mpakTukolo. Jake noas BiisiHieMdB €5 CTaThHA
763 YCT. yr. CyA., fiCHasA, TOYHasdA, U Ta CTaja BO3OYXK-
zath coMubuisa! [bno Bb TOMB, YTO BB HALUMXDB CyAaxb
ycTaHoBuJsOCh cabaylouee npaBuao, Kotopoe r. TpaxTeH-
6eprb, OCHOBHIBAIOILINACH HA MHOTHX> M MHOTHXD phiue-
HifIXB YrOJIOBHAroO KaccalllOHHAro jenapraMmeHTa, popmy-
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JHPYeTH TAKUMDB 06pa3oMb: «pasphiieHie Bb KaKIOMB
JaHHOMDB cayyal Bompoca o ToM®, wu3MbHMJOCH JM Ha
cyal cBOMCTBO OGBHHEHis, IO KOTOPOMY OOGBHHSEMBIM
GBTB MpefaHd CYAY, H GBLIO-JIM OCHOBaHIE Kb NPELTIONKE~
HIIO TPUCHKHBEIMB BOMPOCA O BHHOBHOCTH He Bb TOMB
Bunk, Kaks owa O3HayeHa BB OOGBHUHHUTEIBHOMB aKTh,
WM KB IOCTaHOBKE, cBepxds BONPOCOB®, COOTBBTCTBYIO-
IUKMXD OGBUHUTEJLHOMY aKTY, APYTHX'B BOMPOCOBD, BHTE-
KaIOLUX'D U3B CyAeOHaro cabAcTBis M npeHifi CTOPOHD,
NpUHALAKUTD CyAy, pascMaTpuBaouieMy Abno no cyme-
crBy» '). U nmanke, cam®s KaccallOHHBIH CEHaTd, TOJNKYSA
763 CTaTBIO, FTOBOPHTDB, YTO «AONOJHUTENbHBIC BOMPOCH...
NpeANaraloTcss MPUCHKHBIMB  JHIIb TOTAA, KOrAA OHH
BBITEKAIOTs M3B CyAe6Haro cabAcTBis M mpeHili CTOPOHB
M KOria NPUTOMB CYAb HaXOAMTBH, YTO Kb IOCTaHOBKE
IOMNOJIHUTEJNBHATO BOTIPOCA €CHS OOCMAUMOUNA (paxmuve-
(KIA OCHOBGMIA, T.-€. KOrZa OHB NMPHU3HAETH, YTO MOACY-
JMMBIf, AOMOraloIIfics TMOCTAHOBKH NOIMNOJHHUTEJLHArO
BOMpOCa, N0Kasaxs ABHCTBUTENBHOCTE TOrO OGCTOATENb=
CTBa, O KOTOPOMB OHB TPOCHTDH IOCTABHTH BOIPOCHY
(1871, M 1401, nkao Boiiko). Usb Bcero aroro BeITe-
KaeT'h, YTO He ONHU NPUCSHKHBIE, Kakb Ob cabaosano,
cyas mno Kpaiine#i mbpb no 7 crateb yupexuenis cya.
yct., pasphinaiors BB yrosoeHeix®s Abaaxs Bck dakTu-
yecKie BOMPOCH, OTH KOTOPBIXB 3aBUCHTH omnpexbie-
Hie BHUHBl HJAM HEBHHOBHOCTH TNOACYIMMBIXB, HO 4TO
0653aHHOCTD 3Ta JIOKUTH OTYACTH M HA TPEXD CYAbSX'D,
BXOAAILMX'E BB COCTaBb NMpUCYTCTBiA. He oauux®s npu-
CSIKHBIXD NOMKeHD Yy6baute noacyaumuiéi BB abhicreu-
TEJLHOCTH TOTO WM APYraro OGCTOATENbCTBA, COCTaB-

) Vkasatess, Te3ucs 4431, crp. 677.




JSIOILATO CNOpHHIi npeameTs BB Abak, HO OHB L0WKeHD
noakfictBoBaTh M Ha BHyTpeHHee yGhxienie cyzef.
TakoBo pycckoe nepesokeHie OIHOrO H3b 3aNalHBIXB
udctutytors! Iloacyaumuiii, Hanpumbps, npesans cyay
3a mnpeAyMBILLIEHHOE YOificTBo ¢b uwhablo orpaGaeHis
(kaTopra 20 20 abTH MM Ge3b CpOKa); 3ALUUTHHKD €ro
yTBepXKAaeTh, YTO COBEpPIIEHHOE MMBb NpPeCTYIeHie 3a-
KJlo4yaeTs Bb ce6b npusHaku He yGilictBa cb 3apanke
061yMaHHLIMD HambpeHieMb, a pa36os, COENUHEHHArO Ch
cMepToyGificreoms (kartopra o 12 abrs). Ho cynbu BB
aTOMDB He YObKAaloTcA: OLHO U3B BHICAYLIAHHBIXD HMH
cBuLbTeNbCKHXD TMOKA3aHIA CKIOHAETH HXDB Kb TOMY
B3rJA4Yy, 4YTO MOACYAMMbIA wweas Ha MbcTo mnpecrynae-
Hist ¢b Whablo JNIIKMTE KU3HM 3KepTBY cBO. CyabM OTKa-
3bIBalOTDE BB IMOCTaHOBKE JZOMosHUTENBHAr0o BOMpOCa,
KaKb «HE BhHITEKalollaro u3b cyne6Haro cabacreiss. A
NPUCSHKHEIE MEXAY TEMB aAep)KaTcs, TMOJOXKHMB, . TO-
rO-)Ke B3r/sila Ha TPOWCLIECTBIE, KAKD M 3aUIMTHUKE.
M, BcrbacTeie NOCTAHORKH OZHOrO TOJBKO BOMpPOCA O
npeayMHLLIeHHOMD YO6ifictBs ¢b whasio orpaGaesis,
NPUCSHKHHMD NPHUXOAUTCA MM, Bonpeku y6bxaeHio
CBOtMY, OOGBHMHHUTH MOACYAMMaro Bb TaKOMb [PecTym-
JIeHIH, KOTOpOe OHB, MO WXb MHBHIIO, He cOBepIIHND,
MM, TaK)Ke Bonpeku yO6bxaenilo, coBepiueHHO onpaB-
JaTh ero. [lomoGHBIMM TpHYMHAMH OGBACHAIOTCA HHbIE
H3Db ONPaBIATEJbHBLIX'> MPHUTOBOPOBH HALLIUXB TPUCHIK-
HBIX'B, BO36Y)KAaIOLie CTOJBKO BO3IJACOBH CO CTOPOHH
JMioNefl, KOTOphle BB CYUIHOCTH He BbraloT® camu, o
YeMb BO3IJIALIAIOTD.

Cnyuas, noao6GHaro BHILEYKAa3aHHOMY, He MpOU30MH-
ZeTh BB 'epMmanin. He rosops o ToMb, 4TO MO MpoeKTy
Ha TMOCTaHOBKY BONPOCOBH MOTYTH BJIATH M MPHUCSHKHHE,
NpHHaAJexallie Kb COCTaBY CyJAa, pa3cMaTpHUBAIOLLAro
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abno mo cyuwiecrBy '), HO y)Ke OAHO TO, 4TO CyAh He
Bb npaBb 0TKa3aTh BB nocTaHOBKE A0MOAHUTENLHATO BO-
npoca Mo (PaKTHYECKUM'D OCHOBaHIAMb, CTaBUTh Ibao Ha
Hagaexamyio noyry. Cyasb, COrJIACHO MBICAM IIPOEKTa,
MOJKETh OTKJOHHTH NPOCchOYy O MOocTaHOBKE Bompoca, He
umblomaro Huvero o6waro ¢k Thwb npecrynieHiems, 3a
KOTOpO€ MOACYAUMBIA NpeaaHd CyAy, W He Kacalollarocs
NpeCTYIJEHIA, TaKb CKa3aTh, CMeXHaro (Kpa)ka M rpa-
6exp). Iloacyaumeie, NONOKUMD. CYAATCA 32 KpoBocMb-
UJeHle; ONHAa K€ HM3b CTOPOHB TPeOYeTh IIOCTAHOBKH
BOMpOCa O JIOXKHOMB NOKa3aHin noas mpucsaromo. [lo-
HATHO, YTO AOJKeHD mnocabaoBaTh OTKa3®b, TaKb KaKb
JIO)KHOE TMOKa3aHie MOXKETH OHITh MPeAMETOMDB 0CO6aro
npousBoacTBa. Cyns oTKasbiBaeTs, narke, cropout BB
nocraHoBKb Bormpoca, Koraa pakTh, KOTOpbIE OHA TpH-
3HA€TD NOKa3aHHHIMM. HE- NMOAXOAATH MOAB TY CTATHIO
3aKOH2 KOTOPYIO OHa )>KeJNaeTh MNPUMBHUTL KB HHUMB.
Hanpumbps (cayuali u3® NpakTUKHM): 3alMTHHKD [pO-
CHTDH N00aBHTH YCJOBHHH BONPOCH O TOKYLIEHIM Ha
W3HAaCHJIOBaHie, Bb BULY TOTO, 4TO, M0 MHEBHIO ero, moka-
3aHO, YTO MOACYAMMHI1 BBeA® ABTOPOAHBIH OPraHD CBOMK
B MOJIOBBIA YacTH noTeprbpiue, HO He yenbas OKOHYMTD
aKTa COBOKYMJIEHIA, He HMCOYCTHAD chMeHH. 3alMTHHKSD
AYMaeTB, YTO U3NOMKEHHBIE (PAKTHI 3aKJII04aI0Th BB ce6h, o

1) Bunucausuél snwme 4431 Tesucs r. Tpaxren6epra, ocHOBaHHuA 6yKBaABHO
Ha phmeniaxs cemara, rpBuETE ye THEMB, ITO OHB BECH CBOAWUTCH Kb CAOBAND
o ¢cya, pascmarpmsapmens xR0 no cymecrsys. Mexay thus cyass, xoras
oHR ABACTBYDTS Cb yvacTiens OpHCHKHuXD Bachaareaest, canoro cymecrsa abaa
He paspAIuanTs, 2 NPECAKHEE ¥ HACH OPH NOCTAHOBKE BONPOCORS HUKaKOK poad He
mrpaorts. M okaamsaercs, 9ro aabcs moas ¢cyaoms, pascMatpuBapmuMs ABao
no cyuecTsy» cakayers pasyMBrs OAHHES CyAef, KOTOPHMD BB A2HEONE caywad
HJBASWBAETCH, BONPEKH OCHOBHHMB HaYaIaMBs Npouecca, obcymaemie axrmue-
CKOf cTOopoEN ABx1, npeipbmenie BONPOCOBL CYMIECTB2; NOAACKAMMAXB MCKAD-
wuTeasH0 pascuorphain mpEcAxHMXB. (B3 HacToamee Bpema mamm npHCmKHHE
unboTs opaso abaars 3ambuanis Ha npoexrs sompocoss (1897).




3aKOHy, JHLIb TIpU3HaKK mnokyuieHis. Cyas, 3HadA, 4TO
W3HACUJIOBaHIE TIPU3HAETCA OKOHYEHHHIMD CO BpEMEHH
COENMHEHI MOJOBHXH YacTeH, JOMKEeHD OTKas3aTh, Ha
IOpPMIMYECKON'> OCHOBaHIM, BB mocTaHoBkh Bompoca o
nokyiuexin. Hakonews, cyas 06s3aHs, —uT0 6Bl HHA F'OBO-
PHI'B [1PaB, CEHAT b, — OTKJOHHUTH BONPOCH, B KOTOPOMb He
3aKJIOYAETCS TPU3HAKOBD KAKOro-aHGO npecTyreHis *).
Ecan npokypopd HAM 3aIMTHHKD BB [epMaHiun o6pa-
THIMCh OH CB TaKUMB TpeGoBaHieMb, TO npeackrarens-
crBylomlifi BB 3acBranin, ucnoanss onpenbiaeHie cyiza,
BbposATHO, pasbAcHUAD Obl HMB, TOHOMB HEBCKOJBKO
NOYYHTENbHBIM D, YTO YTOJIOBHBIE CYNBl CYIIECTBYIOTS AJS
pas6opa abaB O TpeCTYMIEHIAXDs W MPOCTYNKaxb, a He
O Takuxb AbAHIAXD, KOTOPHIA HUYEro O6INATO Ch YTOMOB-
HHMB 32KOHOMB He MMBIOTB, M YTO NPHUCHIKHBIE MOTJAH
6bl CYECTH 3a CBOErO0 poJa IIYTKY, MaJO OCTPOYMHYIO,
ecayd O6bl OHM Ha NPEANOXKEHHHH MMB BOMNPOCH O BUHOB-
HOCTH CKa3a/M: «Ja, BUHOBEHBY, a BNOCABACTBIM y3HaIM
Obl, MO ONpaBAaTeNbHOMY TIPUCOBOPY cyaa, uyTto Abuo
IIPOM3BOAMIOCE TaKb c€0B, HE O YEM®.

Bot® ut® pasymbers nwbMeukiit 3akoHONpoeKkTs NoAs
OTKa30MB BB NMOCTaHOBKE AONOAHUTENLHBIXDH BOIPOCOBH
Ha IOPMIHYECKOMB> OCHOBaHIH, W TMNOPANOKD, KOTOPbIK
COCTaBHTEJM €T0 )KEJAIOTH YCTAHOBUTH BB 3TOMB Abak,
Ka)KeTCs,—€eMHCTBEHHO MpPaBHABHBIH.

Bck otababums 3akonoAaTenbcTBa, abiicTBOBaBLIis

1) Bs phbmesin 1871 r. Mo 1200 (00 abay MALHHCKAr0) CEHATH Pa3BACHUAN,
9TO OPHHATOE CyAOM® OCHOBaHie Kb OTKa3sy SamIWTHRKY BB nocraxosxd Bompoca
HENpaBAALHO, TaKh KaKh HETH BiKOHZ, BOCHPEMANIIArO DOCTAHOBKY TAKOrO BO-
npoca, B KOTOPOM: HEe COACP)XATCA MPH3HAKOBB MPECTYNACHIN, €CAR TOABLKO
BOOPOCH OTOTH BHTEKAETH UBB cyaebuaro cabAcTBia M BaKADIATEABHMXH Npe-
nift. Hbra rake sawona, sambuy g, xoropud o6asuBais OH yJacTSyOMUXD: Bb
AkxB aAsnE BXO0ABTE B 3ady 8achMJHIA B CTOAYEMD MOAOKEHIH, HA HOrax®
CBOHAXH, 4 HE BROA3ATH B HEE, MO 3aK0H2 055 3roMs NErs HazobHOCTHM -mHM-
€aTh, TaKb Kaks 310 pasyMBercs camo cobow.
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Bb ['epMaHin 10 HacCTOAILLArO BPEMEHH, 3a MCKJIIOYEHIEMD
GpayHIuBeHrcKkaro, 06sf3nBalOTH mnpeachkrarens cysa cw
MPHUCSIKHBIMM OOPalIATECA Kb HUMB Ch 3aKJIOYHTEJbHBIMD
caoBoMb. OnHO GpayHIUBEArcKOe IPeAOCTaBASAETDH 3TO
nbiicTeie ero ycMorpkhHiio, He 0Gsi3bIBasg €ro Kb TOMY.
Ho 6o/pIIMHCTBO 3aKOHOAATENBCTRB COXPAHHMJO Tpe-
UMYILECTBeHHO (ppaHUY3cKiii TuUMs npeachaarenbckaro
resumé '). XoTs OHM M MNpelAnuchiBaioTh npeackrareno
Cyla pa3bsACHATH NPUCHKHEIMD rJaBHbiLIe lopuanyeckie
BOnpocH, Bcrphbualomiecsi BB abak, oanako neHTps TxKe-
cti phuM ero nmepeHOCHTCS MMU Ha pa3bsCHeHie «cyle-
CTBEHHHIXB OOCTOATENBCTBD NbJar, UAH «10KA3aTeNBCTBD
32 M TPOTHRD MOACYAMMAro». MeHbIMHCTBO ke HhMen-
KHXDB 3aKOHOJATeNbCTBh—HMMEHHO G6aBapCcKOe, CaKCOH-
ckoe — 00s13biBaeTs npeackaaTens naBaThb TNPUCAIXKHBIMB
HCKJIOYHMTEJBPHO IQPUAMYECKOE HacTaBjieHie, OOBACHATH
UMb CMBICIB MPENJIOXKEHHBIXB BOINPOCOBH, MPHU3HAKH
Pa3cMaTPUBAEMaro NPECTYIUEHIsA, 3aKOHB OTHOCALLIECS Kb
nkay. [Ipu 3TOMD 3aKOHOZATeNLCTBAa 3TH HE JHILAIOTB,
pasymbercs, npeackaarens npaea noss3oBaThcs PaKTH-
YeCKUM'b MaTepiaJoOMb, AOCTAaBIEHHBIMD CYLeGHHIMB pas-
GopoMb, Aaf Goake fACHArO M3/N0MKEHIs IOPHUAUYECKArO
Noy4eHiss, KOTOPOe OHB NOJDKEHD HATh.

[Ipoekts npeanoyens nocabaHio M3b yKa3aHHBIXB
CUCTeMB, KoTOpas AbicTBuTebHO — ayyiuas, CTaThs npo-
€KTa O 3aKJIouHTebHOMD c10BE mpenchaarens usnoxkena
TaKb: «npeiachaarens noyyaers NpUCHIKHBIXD KacaTeJbHO
ThX® I0pHIMYECKHX'D MOJNOXKEHIll, KOTOPHIA OHM LOJ/IKHBI
uMmbTe BB BHAY mpH paspbuleHin npensiOKEHHBIXD UMD

!) Cr. 336 hpanuyscKaro ycr. yr. Cya. Gaa MsAOXKeHa TaKks: <npeachaareas
usxaraers skpatih (peaomupyers) xbao. Ous o6pamaeTs sBHHMABIC NPHCAKHEXD
Ha CYUIECTBEHHHA AOKA3aTEALCTBA 82 M NPOTHRS MOACyAHMaro. OFB HanoMmH2€TSH
BMDb 005 06ssanHOCTAXD Bxb, O3HaueHHAam cTarea oTmbHena; résumé npeachaa-
Teaems yxe ue mpomsHocutca Bo Ppannin (1897).




BonpocoBb. lloyuenie npeachaarens He noanexurs
pasbopy HH cb 4bed cTOpoHbi». [IpaBuio aTto MoTHBH-
pyercs TEMB, 4TO NPUCHIKHBIMB OAHUMD TNPUHALAEIKUTH
owbHka dakTruyeckolt ctopoHsl abaa, 4o uanararte cyuie-
CTBEHHBISI OGCTOSITENBbCTBA €ro, He BHICKa3bIBasg CBOLTO
MHBHIA O HMX'B, KpaiiHe 3aTPYAHUTENbHO M €CM M BO3-
MOYXHO, TO OOJIBLIEIO YaCThiO BB yIIEPOD SACHOCTH H3J0-
JKEHisl, YTO, HaKOHelb, OGCTOATEJBHOE INOYYEHie O Iopu=-
AVYECKHX'B OCHOBaHIAX® Kb CY)IEHII0 O cunb nokasa-
TeNbCTBB, Kb KOTOPOMY NPEe3HAEHTH aHIJIACKMXD accH-
30Bb MPUJIATAlOTH CTOJBKO TPYNOBb, OCHOBAaHO Ha
TBEPAO YCTAHOBMBILEACH BB AHIJIH TEOPIM O 10Ka3aTeJb—~
CTBaXh, MOTYUIMXD> M HE MOTYLIHUXB ObTh AOMyLUEH-
HBIMH, — TaKOH Teopiu, KoTopas He uMEeTs HMKako#
noyBn BB ['epmaniu. Bce aTo moGykaaers cocTaBuTenei
NpOeKTa BO3JOXWTH Ha npeachnaTens manoxeHie cMbicia
3aKOHOBB, Kb AbNy OTHOCAIMXCS, OCBOGOAMBD €ro OTH
06si3aHHOCTH conbACTBOBATE MaMATH TNPHUCAHKHLIXD Ha-
NOMUHaHIEMD> UMB O o6crosTenscTBax®s aAbaa. Ilpu
3TOMB OJHAKO, KaK'b CaMO coGolo pasymbercs, npeackhaa-
TeJb HE JIMIIEHD TpaBa AaTh NMPHCHKHBIMDB IOpHAHMYECKie
coBbTH OTHOCHTENBHO npaBUIBHON OwEHKK TOro WM
APYroro poaa AOKasaTeJIbCTBB BOOOILIE, HO MPOEKTDH He
OGA3HBACT D €r0 JIMLIL KB TOMY HenpeMbHHO, 3aTpy AHAACH,
ObITb NOXKET'B, YKa3aTh €My Jaxke BB JuTepaTyph yueHoi
[epManin, mpuH OTCYTCTBIM TOTOBOH Teopid, MOAOGHOI
AHTIACKOM, HaleXKHBIE HCTOYHUKD I TAKUX'D COBETOBRD.
Hawrs ycraB® yrosioBHaro cynonponsBOACTBA Bb 3TOMB
otHoweHid noctynuns cvbake. Xora y pycckuxs opu-
CTOBB OTEYeCTBEHHBIX'> HAYYHHIXH HCTOYHHKOBD, IOPHAH-~
YeCKUX's MOCOGil, ABABHBIXD COYMHEHIH, CAOIKHUBUIMXCA
Teopift nmberca noas pykoio Bb MeHblueMb yucak, wkMb
Y IOpDHCTOBDB APYTHMXh HAapOAOBB, HO OAHAKO Th u3®



HUXDB, KOTOpHe 3achlaloT®s ¢b NPHCHKHBIMM, AOJKHB
0653aTeJIbHO M3/1araTh «OOUlifl IOPUAHYECKis OCHOBaHIfA

Kb Cy)XZeHl0 O cunk 10Ka3aTeNbCTBD, NPHBEAECHHLIXD |

BB O/B3y M NPOTHBDH MoACyAuMaro». OTTOro aTo usio-
JKeHie Ha mpakTHKb GOJBLIEI0 YacThIO NPEBPaTHIOCH BB
BHICKa3biBaHie caMhiX® GaHaJIbHHIXB oOwMx® MEcT®, Mo-
ryTs 3aMbruTh, 4To HampacHo 31bchk BHCKaswBalOTCA
JKaJIO6B! Ha CKYAOCTD HALLIMX b IOPHANYECKHX D HCTOYHHKOB®
nocal Toro, kak®s Poccisi crana nosas3oBatbcst u3BkcT-
HBIMB TPYyAOMB I. TpaxteHGepra, cabraBuinMcs HaCTONb-
HOIO, U3JIO6GNEHHOIO KHUroo BO BChx® cyaaxs. Ho, npe-
KJOHSSACH MNepeih aBTOPUTETOMD TOrO BHICIIATO Cyne6-
HAro YYpEe)KAeHis, IOPUAMYECKIS TOJIOXKEHIs KOTOparo
pesioMupyeTs I. TpaxTeHOeprs, M Npelb CAMUMDB TPY-
IOMD €ro, Heab3s TEMp He meHbe He mo)kesnaTb, YTOOH!
PYCCKi€ IOPHUCTHI MOJIb30BAMKCh 3THMD TPYAOMB CB M3ph-
CTHOIO, Ja)K€ KpaHHEIl0 OCTOPOXKHOCTBIO YK€ IOTOMY
OJHOMY, YTO BB HeMDb BCTphualoTCs «pa3bscHEHIA» BB
poak Toro, 4To BB YroJOBHOMB CyAt MO3BOJHTENHHO
6yaTO GH CTaBHTBH BONPOCH O KBUHOBHOCTH» BB TAKOMB
IBAIHIM, KOTOpOE HMKAKUMHM YrOJNOBHBIMH 3aKOHaMH He
npeaycMoTpbHO. ITO NoXKeIaHie NpeaCTaBAAETCS, KaXeTcs,
TEMb ymbcthbe, yto B® nocrbanee Bpems Bch >xamHO
6pocuvch, Ha KaccalioHHbls phiueHis, oTsickuBas, NOBU-
AMMOMY, BBb HUXDB anby U OMery Bchxb IOpHMAHYECKHXD
npemyapocteit. KOpHCTHI-NPaKTHUKH, IOPUCTH-TEOPETHKH,
npocpeccopa IOpHAMYECKMXD HAYK'B, H3IATEJN IOpHAHie-
CKMXB KHHUI'B, aBTOPHI, KOMIUAATOPB, BCh yCTpEMHJAHCH
Ha oti phuleHis. Tep3as uxb, M3BJEKas 3B HHXDB 4TO
KOMY BB NaHHYIO MHHYTY HY>KHO, JIAKOMSCh TOTOBbIMH
NONOMKEHISIMM, HAIMUCAHHBIMU 110 TNOBOAY OTABARHHIXB
C/y4aeBb M YNPa3AHAIOIIMMH HEOOXONLUMOCTb MBICJHUT,
pa3cyxnatb, 06o6wwath, KpuTHkoBarh. Ilopa, kaxercs,




octaHoBuThCA. Ha aToM® nyTn Hekyaa aanbe matu; Ha-
CTaJO BPEMS COBEPLUMTH NMOBOPOTH Hasanh. KaccauioHHbiA
phiuenis ocranyTcs Bceraa, KOHeYeHO, NOJE3HBIME TOA-
CopbeM® A5 TPaKTHKH CyLOBb, HO ThMb He MeHbe
HeJb3sl XK€ HE COTrJIacMThCsi Cb TEMB, YTO OHH He MO-
ryTs 3aMbHMTE 0600 HM IOpPHMAMYECKHXH 3HaHI#, HU
HAayKH, HM JHTEPATYpbl, HI pPa3yMHaro TEOPETHYECKaro
NpernoAaBaHis, HH CYAEHCKAaro MBILLIEHis.

HEmenkifi 3akoHONpoeKT®, 3anperass BCIKOE KPHUTH-
YECKOE OTHOUIEHIE Kb 3aKNOYHTENBHOMY CJIOBY npeachna~
Teas, YCTaHaBIMBAETH TaKOe HAa4aJo, KOTOpPOe HE MOXKETD
6biTh 0n06peHo. Pacxonsick ¢b HOBBALIMME CAKCOHCKMMD
YCTaBOMB YrOJIOBHATO CYNONpPOM3BOACTBa, pa3phiuaio-
IMMB CTOPOHAMD NPOCHTD O 3aHECEHIH BB MPOTOKOAB
colepKaHifd TakMXPb NoyueHifi npeachaarens, KoTopbis
MM NPEACTaBAAIOTCH IOPUANYECKH HeBBpHBIMU, H IPOCHTH
0 Kaccauiu phuieHis mo nosoay HenpaBHJBLHAro TOJKOBa-
Hifl 3aKOH4, MPENOAaHHAroO MpHCSHKHBIMD, —IPOEKTD, LS
ToAepKaHisi aBTOpUTeTa npeAckaaTenbckaro cioBa, ycrpa-
HAeTh BCSKOE KPUTHUYECKOe OTHOLueHie Kb Hemy. Hbrsn
HaZlOGHOCTH IOKa3bIBaTh, HACKOJBKO CTECHUTENBHO AAA
VYacTBYIOUWIMX'D JHUIB MOAOGHOE NPaBUIO B OCOGEHHOCTH
Tamb, A’k NpU3HAIOTD, YTO Ha O6GA3aHHOCTH NPHCHKHBIX'D
JeXUTH He Toabko owbHka aocroBbpHOcTH (haKTOBS,
HO U NOJABeJeHIe HWXB NMONB YTOJOBHBII 3aKOHB, padb-
SICHEHHHIH CyAOMB.

EaBa nm 3acay)kuBaeT® TaKiKe COYYBCTBif HEBKJIO-
yeHie BB NPOEKTH CTaTbH, JAO3BOJsIOLIEH cyay oO6pa-
1IaTh Kb HOBOMY pascMoTpbuilo Takoe nbao, BB KOTO-
poMB, TO eauHorsacHoMy MHBHUIO cynefi, pbmeniems
NPUCSDKHBIXD  OCY)KZeHD HeBHHOBHHIL. —CocraBuTenu
MpoeKTa MoJaraioTh, 4YTo NoAoGHoe mpaBuao, BcTphyato-
weecssi Moyt BO BChX® TemepemHMX® HEMEUKHXD 3a-



KOHOJATeLCTBAX'h, NPEACTaBAACTD c000I0 HBYTO Hemo-
crbnoBsaTenbHOe, mepemenuice, Ge3b BCAKOH CBA3H Cb
OCTaNbHBIMB, W3b AHJIM, TAE CyIbaMB NPUHAANEIKHTD
u3BBECTHBII KOHTPOAL Haa®h phineHieMd NMpPHCHIKHBIXD, —
YTO 3TUMB MPaBHJIOMB TMOAPHIBAETCA Kakb Obl aBTOpM-
TETH BEPAMKTAa M TOCEJSAETC MbIC/Ab, YTO CYABH BB CO-
cTosiHin Jy4ure pa3pbmare Bornpock o BuHB win HeBu-
HOBHOCTH, YEMB npHCcsKHbBIE, — YTO, HAKOHEL'B, JIOTHY-
Hbe 6blIO 6Bl y)Ke NPENOCTABUTH CYAbSAIMB IPaBO MpH-
3HaBAThb BB MOLOOHBIXDB CAYYasiXh MOACYAMMAro OIpaB-
ZJaHHBIMB BMBCTO TOro, 4TOGH OTCHIIATH €r0 BHOBb Kb
cyay. Ho ecau pascyxnenis atu U umbioTs us3pbcTHBHIA
TeopeTHyeckiit BECh, TO, BB MHTepecax'’s UCTUHB U CIpa-
BEANMBOCTH, He cabroBaso Gl ycTpaHATH ryMaHHOE Ha-
YaJo, NPH3HAHHOE 3aKOHOIATeJbCTBOMB BChXB MoYTH
€BPONEICKUXD HAPOLOBD M MPEACTaBJAAIOLEE OAHY AO-
NOJHUTENbHYIO TapaHTIIO—BCerAa IMO/E3HYIO TpH CBOK-
CTBEHHOU 4YenoBEYeCKOMY YMY CKJIOHHOCTH Kb OIKG-
KaM'b—Bb TOMb, YTO HEBHHOBHHIA He BHHLETH M3B Cyla
OCY)XKIeHHBIMB. JTOI0 MEICAbIO Gonbe Bcero moazepxu-
Ba€TCS aBTOPUTETH CYyAeOHOM BaAacTH U Bchx®d Thxb,
KOTOpbl€ Y4acTBYIOTH BB OTIIPaBJeHIH IpaBoCyais ‘).
OGpanty BHHMaHie YHTaTeJs e€Lle HAa ABa MPOEKTH-
pyeMbisi BB ['epMaHiM mnpoueccyaibHESA HOBOBBEAEHIs,
UMEHHO Ha TO, YTOOHI OCYXAeHisi OGBHHSEMaro He MOTJIO
nocrbnoBate uHave, Kakb npu GoablmMHCTBE */3 roso-
COBDH Cyledl W/ MPHUCHKHBIXD, U YTOOGH HBCKOMBKO yro-
JIOBHbIXD ABA'b, HA3HAYEHHBIX'B Kb CAYIIAHIIO BB OAHHD
U TOTB K€ NieHb, pa3pbiIajuck OAHUMB COCTABOM®B HpH-
CYKHBIX'B, €CJIM Ha 3TO BHIPa3AT®H corJacie Bch yuacTsyro-

1) Bonpexu mrbuin cocrasurened mpoekra, npaemaa o6s otmbat oGenmm-
TEABHATO BEpAUKTA NMPHCANHNXEL MO EAHHOTAACHOMY MHBHID CcyAa sseaeuo ms
sakons (1897).




misg Bb 3TUXB Abaaxd smua. Ilepsoe m3® BHrenpuse-
IEHHBIXD TOJIOXKEeHIt MOTHBHpYeTcsi ThMb, YyTO NpH ocy-
HKIAEHIM HEOOXOIMMO KaKb MOXKHO Goske rapanTii BB
TOMB, YTO BHHOBHOCTH ABHACTBHTENBHO HOKa3aHa. Ecam
HeJb3si Tpe6OBaThb EAMHOTJIACISl MPUCSHIKHBIXB, BB BHAY
TOro, yto BcTphualoTcs JonH, KOTOpHE HE Bh COCTOAHIM
HU BB yeMb yObaatscs, To crbayers octaHOBUTBCA Aas
o6BuHeHIsA, Mo kpaknelt mbph, Ha /s rosocoss. W aTo
npennaraercs 6e3b OMNAceHis TOro, YToGH MNPHHSATIE MO-
noGHaro npasuaa coxbiicrBoBano GoOablIeil Ge3HaKa3aH-
HOCTHM BHHOBHHX'B. BTOpoe moJoxeHie BbI3BIBAETCA YUCTO
NPaKTHYECKUMH coOoOparkeHiamu. [yMaercs, 4TO Yeso-
BEKy, MpHM3BaHHOMY /s UCTIONHEHIA HEJErKUXb 06f3aH-
HOCTel mpucshykHaro 3achaatens. He CTONBKO TATOCTHO
cnabre Ha ckambb u phutate abaa, ckoabko HeBBIHOCHMO
CKYYHO OpPOLMTH Mpa3fHO TO 3aaHil0 cyAe6Haro Mbcra
Bb OXKMAAHIM TOTO, HE MONaLeTH J¥ OHB IO XPpeGiio
BB COCTaBB TMPHUCYTCTBIA MO KakoMy-au6o abay. Otciona
Mbicab o0 pbutenin Hbckoabkux® abae ¢b OAHUMEB co-
CTaBOM> NPUCHKHBIXD, €CIM HHUKTO NpPOTHBB 3TOrO HE
Bo3paxkaeTh. CKaxKy eile, 4YTO MPOEKTH CTPEMHTCHA CO-
XPaHUTb— M HANpacHO! — pUHECEeHie MPUCATH MPUCSHKHBIMH
no Kaxaomy akay orabapHo BMBcTo omHo#, o6mieit
MPUCATH, TPUHUMAEMOHN IIPH OTKPHITIH CECCiH, a TaKKe—
YCTaHOBHTDH HaKasaHie IJf JWL'b, ABHBLUMXCS Kb CyAel-
HOMY WJM [pelBapuTesbHOMY cabzcTeiio BB KauectBb
ceunbTenefi M KOTOPHIA OTKa3BIBAIOTCA AaTh MOKa3aHie
WIn TpuHATH npucsary. Hakasanie aTo He Ao/mxHO mpe-
BHILUATh apecta no wmectd MbcaueBs uam wtpacha 20
600 Mapokd '). Y Hacwk BB Pocciu cunbrenn napoas

1) Ilo saKoHy, CPaBHHTEABHO CB NPOEKTOMS, WNTPadrh YMeHsIeHs A0 300
MapoKs, a apects 20 6 meabis (1897).



TAKOH CMHMPHHIH, 4TO Mbl M 6€3Bb MOAOGHAro InpaeuJa
KOM-KaKb OOXOAMMCH.

VI

Ocraercs eme CKa3aTh HEMHOTO€ O MaCTHOMB OOBH-
HEHIH MO NpOeKTy H O nopaakb o6GrkanoBaHist nMpuro-
BOpPOBB, UMD MNpeANOMKEHHOMD.

IIpexxae Bcero MHTepecHO TO, 4YTO NMPOEKTH YCTpa-
HseT> BOBCE NpEeABABNEHIE I'PaXKIAHCKArO HCKa BB yro-
JOBHOMB cyAk, noao6HO TOMy, Kak® 910 AbaaeTs u
6oapmiMHCTBO AbficTBylOmMXD HBMenkHx® 3aKOHOAA-
TeabcTBB. (I'parkaaHCKIA UCKD LOMYCKAeTCs TOJABKO 3a-
koHammu bBanena, Tiopunrena, Bpaynusedira, Jlio6eka u
I'amGypra). Bnpouems, coctaBuTe s MpoeKTa OGBACHAIOT B,
YyTO OHM phiunMauce He IOMycKaTh TPa)kAAHCKAro HCKa
BB YrOJOBHOMB CyAb mnO MOTHWBaMB, OTJHYHEIMB OTH
THX'B, KOTOPHIMH PYKOBOACTBOBAa/MCh BH 3TOMB OTHOLLIE-
HIM TIpOYisi cOBpeMeHHBIs 3aKoHoaareabcTBa. [locabamis,
I/1aBHBIMB OGpPa3soMb, XJOMNOYYTH O TOMB, YTOGH He 3a-
MEJJIHTh, He YCAOMKHHUTH YTOJIOBHATO INPOM3BOACTBA pas-
60pOMb MMYILECTBEHHBIXs TpeGoBaHii. Ho 3ToT®H MOTHBD
HECOCTOAITENIEHs Y)KE 110 TOMY, 4TO BB ['epManiu yroJsor-
HHl CyAs 6e3b TOro MOXETH BCerAa OTKJOHHTH OTDH
ce6n pascmotphHie Takoro rpakaaHckaro rbiaa, koropoe
MOrJO OH 3aTPYAHHUTH €r0 TO CJOXKHOCTH CBOEH HJH
BcrbacTBie Toro, 4ro BB HeMdb BCTphyaioTcs cropHbie
BOMPOCH rpa)kaaHckaro mnpaea. [la, kpomt Toro, morep-
nbBLIEMY OT® npecTymieHist cabayeTs, KOHeYHO, MO BO3-
MOKHOCTH 06JeryaTs nyTh Kb cKophiileMy BosHarpam-
IeHII0 3a MOHECEHHbIl UMb MMYILleCTBEHHBIA Bpens. [Ipu-
3HaBasi BCE 9TO, COCTaBHTEJH NpoekTa ThMb He Menkbe
YCTPaHSIOTH TPAXKIAHCKATO HCTLA M3B YrOJOBHAroO Cyaa.




U tyrs phiuaouiee BaisHie umbeTs BB MX'B IMasaxs TO
OGCTOATENBCTBO, YTO TPEANOJIOXKEHO Bb ['epMmaHin no-
MyCTHTh aNeJIALI0 BB TpaxIAaHCKUXD Abiaxs u ormb-
HWTb €€ BOBCE BB YrOJOBHBIXB. [loso)kuM®B, CKa3aHO BB
MOTHMBaxb Kb IIPOEKTY, yTO noreprmbpmif, u3bupas ToTs
HJM IPYTOH MyTh, YTOJIOBHBIA WK TPa)KIaHCKIA, SyreTs
3HaTh, HA YTO OH'B MAETH, NPHIAETCA JH E€MY BHCAYLIATH
phuenie Gesane/sUiOHHOE HWJM TOLJENKalllee aleNsLIin.
Ho He TakoBO mnosioxkeHie Apyro#t CTOPOHH, OGBHHSEMAro,
KOTOPOMY He MpeacTosio Obl Bei6Opa Mexxay TEMp H
IPYTUMB TOPAAKOMD CYAONpPOU3BOACTBa. BB BUAY 3TOrO,
YTOOH He YCTaHABIMBATH HHUKAKOH HepPaBHOMNPaBHOCTH
CTOPOHB, COCTABHTEJH MpPOEKTa OTCHIMAIOTH ToTepnbs-
IIaTO Chb €ro TPeGOBaHIMH Kb IPaXKAAHCKOMY CYyAy.
B3ambut npucyTcTBIS rpajkaaHCKaro McTua, MpOeKTH
OTKPHIBA€TH AOCTYI'B Kb CYAy, XOTH TaKxe He OCOGEHHO
cBOGOAHBIH, YaCTHOMY OOBHHHTEMO. BOT® Kakis npasuia
NpeAsaraloTcs UMb no 3Tod dactu. Bo Bchx® abaaxs,
HAYMHAIOIIMXCA He MHaye, KaKb no »ano6hs norepmbe-
I1aro, 4YacTHOE JMIO, KOTOPOMY TMPOKYPOPB OTKasalb
Bb BO36GY)KAeHin nbia, Moxers caMmo, upess mocpel-
CTBO IpHCHKHAro nopbpeHHaro, NMpeAbsBUTE U MOLIEP-
»KuBaTh Ha cyab o6BuHenie. YacTHHIi OGBHHHTENL, He
nosb3youiica npaBomd O6baHOCTH, 06s%3aHB npeacTa-
BUTH AEHEKHYIO CYMMY, OGE3IIeYHBAIOILYIO PACXOAB Ka3HBI
1 o6BuHAeMaro. YactHas ano6a coo6uiaeTcs NpoKypopy
kb cBhabHilo, a 06GBHHAEMOMY — LISl IPeACTaB/EHI BO3-
paxeHis. [lonyunB® BO3parkeHie WM BBDKIAABD CPOKD,
Ha3HAYEHHBIH AJIS MpeLbsBJEHI €ro, CYAh OOCY)KA2€Th,
cabayers aM  AaTh XOAB YacTHOM jkano6k, pykoBox-
CTBYSICH TNPH 3TOMB TEMM )ke NpaBHJaMH, KaKisi OH'B CO-
6mosaeTs Mpu pa3cMOTPhHIH OGBHHHMTEJIBHBIXDB AKTOBH

npokypopa. [Ipokypops MoxkeTs BcTynuTh BB Abao BO
0 CYAB® NPBCAMHEHID. 6



BCAKOM TI0JI0KeHiu ero. Bk onpeabaenia cyna cooGua-
ioTcs eMy Kb cBbabrio. Ha cyne6Homs cabacrein npu-
CYTCTBYETH OHB MM TOBapuilk ero. (Ceepxd TOro, Bb
nbaaxes, HaUMHAIOIIMXCA HE MHAYe KakKd 1o »ano6k no-
TeprrbBuIaro, aTtomy Jmny, BB ThX® cayyasxs, Koraa
MPOKYPOPs HalleA® AOCTATOYHHIA OCHOBaHis Bh XKano6h
ero aas Bo36yxxaeHias abna ¢b cBoeli CTOpOHHI, Tpeno-
CTaBJISIETCS TOALEPIKUBATH OOBHHEHIE PAIOMB Ch HHMB,
BHICTYNaTb BB KayecTBE «coo6Bunutensi» (Nebenkliger).
[Iomumo nmpokypopa MoOryTs OHITH HayaThl JHIUIb Abaa
06> OCKOPOJIEHIAXD M HE TAXKKHXD ThJIeCHBIXS OBpeXK 1€~
HIIX'b, W OHM MPOU3BOJATCH 6€3h BCAKATO YUACTIS CB €ro
CTOPOHHI.

B® u3n0)KeHHBIX'> NPaBUNaXb NPOEKTA 3aCIYIKHBAETD,
6e3® coMHbHisi, 0206peHiA TO, YTO YaCTHLIH OOBHHUTEID
BHOCHTB BrHepelh JeHe)KHoe obesrneyeHie Bb MOJb3Y
OGBHMHAEMATO HMMB JMLA; 4YTO ano6a MpPOCMAaTPUBAETCs
NpeABAPUTENBHO CYAOMbB, PAAOMD Ch BO3PXKEHIEMD IO-
cabausAro, 1o nauu eff xoma; YTO, HAKOHEL'b, MyOaHY-
HOMy OGBHMHeHIlo oTBoauTcs Beanh mepeoe mbcro. Ho
BB HUX'Db TIOPAXKAETH TO, YTO MPELNONAaraeTcsi AOMYCKaThb
YacTHaro OGBHMHMTEJA Kb y4acTiio TOJBKO Bb Akjaxs,
HAYHHAIOIMXCA HE MHaye, KakKb IO >kanio6b mnorepmbs-
maro. YEmMp 06BACHUTBL Takoe orpaHuyeHie? Ha Kakoms
npuHumnb oHo ocHoBano? YbMB MOkeTs GMTH onpas-
IaHO 3arpeilleHie YacTHOMY JHMIy, MOCTpalaBIIeMy, Ha-
npuMbp®, OTH MOAXKOra, OTH KPaXkH, OT'h NOAJIOra, MOA-
nepxuBaTh Ha cynk »ano6y cpoio, MOCHYKMBLIYIO TMO-
BOLAOMB Kb Havatiio Abaa, nokasmBare abiicTBuTeNb-
HOCTh TOIO NpaBOHapyLUEHifl, >KePTBOIO KOTOPAaro OHO
crano? Bbaop y Hacws BB Poccin «coo6BunmTenn» aomyc-
Kaercs BO BChX® Abnaxb 6e3d HCKAIOYEHis IOAD BH-
ZLOMB TpakaaHckaro uctua. Y mel Buaums Ha nkak, Ha-




CKOJIbKO TOJIE3HO yYacTie €ro M KaK’b HeClpaBelIHBO
OhIO-OH BOCMPETHTb €My AOCTynd Kb cyay. Hecocros-
TeAbHOCTh MHBHIN cocTaBuTesed npoekTa oueBuaHa. Ilo-
JIO)KUMB, 4YTO 3awbHa yacTHaro o6BuHMTEeNs O HLLaNb-
HHMD A5 GOJBIIMHCTBA NPECTYNJEHI 3HaAMEHYeTh CO-
6010 Mporpeccs Bb MCTOPIH yrOJOBHAro MpaBa; TOJO-
>KHMB, YTO HCYE3HOBEHIE YacTHOH MECTH M IOsIBJEHIie
BMBcTO Hes Hasana rocyaapctBeHHaro mnpecabaoBanis
BYMHAEMaro OTh MMEHM OOLIeCTBA 3a BpelAb, NPHYHHEH-
HBIfl OTABIBHOMY Ipa)kAaHUHY, COCT2BJSAIOTD TAKOTO poaa
npio6pbreHis, KOTOPHS He U3rJIaAXKUBAIOTCH HU3'b IIPABOBOM
XXKH3HM Hapoaa, pa3db uxb ce6b ycBomsuiaro. Ho ato He
OMpaBABIBAETD BCE-TAKU COBEPLUICHHATO M3rHaHIA M3 Cyla
YacTHAro JMUA, TNOCTPaJaBlIaro OTDH IPECTYMJEHIA, U
NOJNHYIO 3aMbHY €ro JO/HKHOCTHBIMD JHLOMD, 32U~
IIMMB, XOTS M ONMpasch Ha Hayaak o6maro G.ara, Ta-
koe akio, koropoe Bce-Taku e ewo nkio ‘).

[HeficTs BB yNOMAHYTOMB Yike HBCKOABKO pa3s co-
YHHEHIN CBOEMB '), OCY»KJasd pa3GHpaeMylo YacThb MPOEKTa,
OGBACHAS HaCKOJBKO HEOCHOBATEJbHO passmuie, nbaae-
MOe BB HEMB IPOLIECCYaNbHO MEMIY TaKh Ha3biBaeMBIMH
NPEeCTYIAEHISIMH YaCTHO-OGIIECTBEHHLIMM M OGIleCTBeH-
HHMH, HIAETH BECbMAa JaleKo Bb ThXB noxeraHiaxsb
KOTOpPHIAA OHB IO 3TOMY MNpeAMeTYy BhiCKaseiBaeTh. OHB
paTyeTh 3a BO3CTaHOBJEHIE PHMCKOH actio popularis,—
TOTO MpaBa, BB CHJAY KOTOParo Ka)KAHH PUMCKIf rpak—
JaHUHD MOI'B Ha CBOM CTpaxh HayaTb AbJIO MNpOTHBE
HapyIUMTeJs 3aKOH2, XOTA-OH OHB JHMYHO M He MocTpa-

') Orpanmyenie npass norepmdBmiaro, NPEeANOXAraBILEECE NPOEKTOMS, He
npomso. Ilorepobemi®k xonymens sakomoMms Kb ysactio B mpomecch BB Ka-
yecret coo6ammmTeas Bo BChx® adbiaxz, Ho He B Kavecrs® rpamcaamckaro
WCTIA, TaKD KAKbs FPRUKAAHCKIA UCKB npeassBaseTca oTABabHO, BB Ofmems mHO-

paaks (1897).
%) Vier Fragen zur deutschen Strqfprocessordnung. Ctp. 37—57.




Janb OTh Takoro HapyuueHis. Ho Hy)xHo 3ambTuTs, uro
B: PumE npaBo 5TO Kacanock TOIBKO M3BBCTHBIXD MO-
CTaHOBJIEHII 3akoHa. Takumu actiones populares Owunm,
Hanpumbps, actio de albo corrupto, o copBaHHEXB 06B-
SIBNEHISAXD, BHIBBIIAHHEIXD 1O pacnopspxeHilo OGIecTBEH-
HOil BaiacTH, actio de testamento aperto, O AYXOBHBIXBH
3aBbIaHIAXD, BCKPHTHXD MpeXKAeBpeMeHHO, actio de se-
pulchro violato, 06 ockBepHeHiM Moruas, actio de effusis
et dejectis, O BHUIMTOMB® M BHIGPOLIEHHOMB Ha YJHLY M
HemHoria apyris. Ho I'HeficTs He jKesaeThs orpaHuuYH-
BATh NOJb30BaHie IOJOGHBIMG [IPABOMD JHLIb W3BECTHHMU
C/yYasiMH: OHB XOYeTh, YTOObl OTABABHBIMB Ipakaa-
HaM'b, YacTHHIN'G JHMLAMB, IIPEAOCTABJAEHO OBIIO BCTYy-
MaThCs 3a NOMNpaHHHIA NpaBa oO6mecTBa, npecabaoBaTs
HapyluuTesefi 3aKOHa Ipelb CyAOMB HapaBHE ¢b mpo-
KypaTypolo, KOHKYPHPOBaTh B'b 3TOMB OTHOILIEHIH C'b HEIO.

WHTepecHH MOTHMBE, Ha KOTQPHIX> OCHOBHIBAETCH
-[refticts. OB HaX0AWTDH He 6Ge30MacHBIMG AJS OOLIeCTBa
OCTaBJATh Ha cTpa)kh 3aKOHa OAHY NPOKYpaTypy, PyKo-
BOAMMYIO TJIaBOIO iepapxXin cBoefi. MoxkeTs cayduThbes,
FOBOPHTH OHB, YTO IJIaBa iepapXiu, NpUaep)kuBasich THXb
MM APYTMXD JUYHBIX'B B3rJSAOBDB, HE YY)XKAHXD NpHU-
CTpacTif, HaBbAHHBIXD NYXOMB MAPTIM MM CAYYAHHHIMH
COOGParKEHIAMH TOJHUTHYECKATO CBOMCTBA, CTaHETDH MPO-
BOAMTD NMOAOGHBIE B3TAAL Bb HHCTPYKLIAXD, AaBaeMBIXD
MMDB MOAYHHEHHBIMBb CBOMMB OTHOCHTEJHHO BO3GYKie-
His npecarbaoBaHift. Bb KOHCTUTYLIOHHEIX'S TOCYAAPCTBAXD
BB OCOGEHHOCTH MMHUCTpl Hepbako mBusiorcs, u mpea-
CTaBuUTeJell OAHOM TNOJHMTUYECKOH mapTin 3ambHAIOTS
ApPEACTABHTENM NPOTHBONONOMXKHOA. [lo-HacTosiaro Bpe-
MEHH uH306upaeMbl ObIM TpPH NYTH, YTOGBI BOCIpPENAT-
CTBOBaTb COCPeAOTOYEHI0 BAAaCTH npecabroBaTk mpecty-
naeHis BB OAHEXB pykaxs, 4TOGH He NPeAOCTABJIATH



MOHomnonio npecabroBanis oxHoMy Jauuy. Bo-nepBeix®.
BHICIUAMDB CyAeOHbIMB MbcTams paspburanocs nmaBath
npokyparyph npukasanis o Bo36y»xaeHin npecabroBanii,
HO 3TO BeJO JHIUb, KaKb YTBep)KIaeTdh [HefcTs. Kb
TIOCTOSHHBIMD TIPEPEKAHISAMD MEXKAY CYAbSMH ¥ MHHH-
CTEPCTBOMB IOCTHLIHN. Bo-BTOpHIX'B, cyan BooGlie nmbau
npaBO BO36YKIAATh CaMH YroJoBHbI a'kia, mo co6cTBeH-
HOMY ycMoTphbHIlO; OIHaKO npaBo 3TO He MOTJO yaep-
)KaTbcsi BB cUb b ocnabaeniems cabacTBeHHaro mpuH-
uuna BB npouecch BooGuie. Bb-TpeTeuxh, HaKOHeL'D,
JHLaMB TIPOKYPOPCKAaro HaA30pa TIPHCBOMBAJACL CyleH~
CKast HEe3aBHCHMMOCTb; HMDb OTBOAHJOCH TaKOE-)Ke CaMo-
CTOATEJBbHOE TOJIOMKEHIE, KaKb M CYAbiMb; HO TNOAOGHOE
nonokeHie mioxo coBMbmIanock b iepapXxUYecKUMB Ha-
YaJOMB, Ha KOTOPOMB IOCTPOEHB HHCTUTYTH IPOKYpa-
Typsl. Bch nonbiTku nocturnyTh whau oIHUMB M3B Tpexd
BHILIEYKA3aHHBIXD TNyTeH OKa3aJuck, No cioBaMb ['Heil-
cra, 6e3ycnbiHBIMM, ¥ OCTaeTCs JHIIL OAHO —IpPEeLOCTa-
BUTH Ka)KAOMY TPaXKAAHMHY OOGBMHATH TIpeLdh CYIOMb
HapaBHE CB NpOKypaTypoio TOro, KTO HapyllaeTh 3a-
KOHBI, OGHapoAOBaHHbIe AJsi ofwei noasss. Camonbs-
TeJBHOCTb IPAXKAaHB, KaKb AyMaeTdb ['HeficTs, He Z0MKHa
GBITH HanpapJ/ieHa UCKIIOYUTENBLHO Ha MOCTPOHKY MOCTOBD
¥ MOYWHKY TIPOCEJOYHBIXD> AOPOI'b; HE 3TO HCKJIOYH-
TeabHass ccepa esa. Ei crbayers ycrpemastbes M Ha
noasepykaHie COGCTBEHHBIMH CH/IaMH ThX> Hadyans 3aKOH-
HOCTH, paBHOMPAaBHOCTH, CBOGO/bI, KOTOPHIA COCTaBJAAIOTD
OCHOBY COBPEMEHHAro OOGLIEeCTBEHHaro ycTpoHcTBa.
Ecan Barusiabt I'Heficra He wumbioTs 1maHcoB®s Ha
npakTHYecKi# ycrbxb; ecau He HACTalO BpeMsi BO3CTaHO-
BHTbH PHMCKYIO actio popularis B chopmb, npucrnocoGieH-
HOM KB YCJOBISIMB COBPEMEHHOM KHM3HH, TO BO BCSIKOMD
cayyab Kasaaoch He W3JMILIHUMB YINOMAHYTh 34bkck ©
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mMubHin yyenaro ropucra, aBTOpa M3BBCTHAaro coyuHeHis
0 o6mecTBeHHOMB ycTpoicTBE AHI/IM, O cBOGOAHHIXD
YYPEXXACHIAXD €A,

Yro e KacaeTcs 10, CIOCOGOBD OGXKaJOBaHiA TNpH-
rOBOpPOBB YrOJIOBHHIXB CYAOBB, MPEANAraeMbXh COCTa-
BUTEJIMM NPOEKT3a, TO OHH 3aKJIOYaloT¢s BB YacCTHOH
»ano6t (Beschwerde) u BB npocs6F o nepecmorpt npu-
roBopa BB IopuaudecKkoMs orHouleHin (Revision) u o
BO30GHOBJeHIM Abaa. Aneansiuis, Kak's CKasaHo yxe, OT-
whbusercs. Ee HaxozaTs HecoBMbcTHOIO ©B Havajiamu
cBOGOAHOA OLBHKM 1OKa3aTeNbCTBD CyAOMb, IO BHYT-
peHHemy yOkbxaeniio cBoeMy, M mpu3HaOTH Henmocabao-
BaTENBHEIMB TO, YTO TPHUIOBOPH, NOCTAHOBIEHHHE Cb
y4acTieMb NPUCHIKHBIXD, HE NOLIEKATH aNeIALIOHHOMY
062Xan0BaHil0, —(paKTh, MNOBCIOAY cyuecTByoulif, rab
IBACTBYETs CyA® MNPHCHKHBIXB—MEXAY THEMB Kakb
NIPHUTOBOPHI, IIOCTAHOBJIEHHHE 6€3B MXB YYacTif, MOABEpP-
raiorca aneaaauiv. IIpoekTs yTeeprxaaers, yTO OHB,BB
NpeAIOKeHHOMS UMD npoussoacTeh o nepecmotph (Revi-
sion) MpUroBopoBs, M306pkas HEYTO HOBOE, OTIMYHOE
OTBH KaccallioHHaro. A Mexxay ThM®s 3TO BB CymHOCTH
Ta )K€ Kaccallis, TOJNBKO Ch TMepeyucaeHieMd HBkoTo-
PHIX> BO3MOXKHHIX> HapYIlUEHIH 3aKOHa, NMPU3HABAEMBIX'B
Ge3yCJOBHBHIMU [OBOAaMKH HenbAcTBUTEABHOCTH npH-
roBOpa, U Cb NPHUHATIEMD TOrO NMPHHUMNA, AONYIIEHHAro
Hallelo CyIeGHOI0 NPaKTHKOI, Bb CHAYy KOTOparo He
BCSIKOE HapylUeHie 3aKOHa BJeYeTDh 32 CO60I0 YHHYTO-
JKEHie NPHroBOpa, a TOJBKO CYILECTBEHHOE HapylleHie,
umbBmee BiisHie wu no Kpadue#t MEpE Takoe, kKoTOpoOe
morso mmbre Biisnie Ha ucxoaw nbaa. Ilpokyparyph
MpeLOCTABAAETCA MPHHOCKTD >KaJ0Obl YACTHHIA MJAN TIPOCh-
6bl O peBU3IM NPHTOBOPOBH BH HMHTEPECaxh OOBHHsAE-
Maro, BB orpakaesie npasb ero. O ToMb, 4TOGH MHEB-
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Hisl BBICIIAro CyJAa, PeBH3YIOLIATO B'bIOPUAMYECKOMDb OT-
HoLueHIH phlueHIs HU3LIMXD, U TOJKOBAaHI 3aKOHOBB,
UMD IaBaeMbisi, OLIM OGsA3aTeNbHH A BChEXB npoyux®
CyAOBH IEpMaHCKOH uMmepid, HETH, KoHeyHo, pbun BB
npoekTh. O6s3aTenbHE OHM GYAyTH TOJABKO BB OTHO-
LUIeHIM Kb JaHHOMY nbay m ass JaHHaro cyxa, a 4as
NpPOYMX'D JHILIbL HACTONBKO, HACKOJBKO OHH IOPHAMYECKH
NpaBUNBHB U PasyMuH ‘).

Takos®, BB raaBHHXB 4YepTaxb, NPOEKTH OGLUErep~
MaHCKArO YCTaBa YroJIOBHAaro CyAONpPOM3BOACTBAa, BHECEH-
HHIfl NPaBUTEAbCTBOMB Ha OGcyxAeHie pefixcrara. [Ipok-
IE€THL-AH OHB Bb TOMB BHAEL, BH KAaKOMB NpELIONKEHD
uan 6yAyTh cabaaHbH BB HeMB CyllleCTBEHHbIs nambHe-
Hil yKaKeT®s Oumskoe Oyayuiee *). Bo Bcakoms cay-
yab BaKHO TO 4yro Mbicie o 3ambub cysa npucsx-
HHIXB> HHBIMB YYpE)XKACHIEMB, OBIBLIAs AOBOJNBHO AOJ=
ro Bb ['epMaHiu npenAMeTOMB I€YaTHOM aruTaliH, mo-
A06paHHasA MPYCCKUMB MHHHCTEPCTBOMB Ha apeHd imre-
paTypHOH M YYEHOH TMOJEMHKH, BB HACTOALLEE BpeMs
OKOHYATeNbHO OCTaBJeHa. Kak® f ye CKasasb Bhllle,
CyAh TPUCAXKHBLIXD JOKa3aah elle pa3b, HACKOJBKO
OH'B kMBYYDb. Heylnanoce mpoTUBHHKaMB €ro OLepIKaTh
Halbs HUMB no6bay Ha smureparypHoM® nonpuurk, He
no6kAsATS OHH €ro M Bb 3aKOHOLATEJAbHHXB C(Epax®.
He HyxHO o6aazaTh 0c06010 NMPOHHIATENBHOCTHIO, YTO-
6bl MOHMMaTh, 4TO 3aMbHa npucsHKHEXD weddeHamu
NOBJEKAa-0bl 32 cO60I0 HEMHHYEMO BOSCTaHOBJIEHIE IS
Bchx® yrosoBHeixbs Abae cyza, cocTosillaro HCKJIOYH-

1) Bs Hacrosuiec Bpema BB I'epManin BHOBB BO3HMKD BONPOCH O BO3CTA-
HOBJEHIM aneA AliH no yroaoeuuM®s abrams, phiennsns 6eas yuacrtis opu-
CAKHBXB, M BHCCCHHHI 110 3TOMY TMPEAMETY NPABMTEALCTBOMB 3AKOHONPOCKTH
HaXOAUTCA HAa padcmoTphuin pefixcrara (1897).

?) Mu ykasamm suwe nocabaosasmis uambsenin (1897).
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TEJbHO H3B OAHHMXB IOPHCTOBB. BecbMa ckopo, 6e3b co-
mubHis, y6bawmce 661 B TOMB, 4TO yao6ube oT-
NpaBasATE CyAh 6e3Db yyacTisi ThXb 6€3MONBHBIXB CTATH-
CTOBB, MPHUCYTCTBiE KOTOPHXB HHKOMY HHUKAKOM IOJB3H
He npuHocuno Obl. Kaks Buabmm uwuratesn, nydinas
YacTb OOIUErepPMaHCKAro TpOEKTa YCTaBa YroJIOBHAro
CyAONpOU3BOACTBA—Ta, KOTOpasi KacaeTcsi CyAa C'b NpH-
CSOKHBIMY; XYAlIan—Ta, b M3/0)KeHH mpaBuJia o mpen-
BapUTENbHOM® CABACTBIM M O mpenaHiH Cyay.

Ectb eme onmHa MBICIB M OZHO YYBCTBO, NMPHXOASALLIS
Ha YMB PYCCKaro, pascMaTpHUBAIOLIATO TPYA'h, KOTOPOMY
noceslleHa OblMa HACTOALIAs CTAThf: 3Ta MbICAb 3a-
KJII0YaeTCs Bh TOMD, YTO HALI'B YCTaB'B YTOJOBHATO CY IO~
NPOM3BOACTBA, XOTA U COCTaBJeHB NECATHIO IOJaMH pa-
Hbe, ybMB ynomsaHyThHil Tpyas, HO TEMB He menke Mo-
JKeTh Cb NOMHBIMD YCITEXOMB BBIIEPIKMBATL CpPaBHEHiC
Ch HuUMB, M eiie Bors 3HaeTs 3a KbMB U3B ABYXH OCTa-
JIOCh OBl NpeUMyIecTBO, npu GeanpuctpacTHoé oubHKb
JIOCTOMHCTBD M HEINOCTATKOBB TOrO M APYroro; 3TO YyB-
CTBO—YYBCTBO YBa)XKEHIi Kb COCTaBUTEJSMB YCTaBOBD
20-T0 HOsIGpA. Ecam mosioykeHis uXB IOABEPraioTca M
IOHBIHE MHOH pa3® OCY)KIEHIIO; €C/IM M Terepb, Halpu-
mEpb, paszaaioTcs rosoca, yTepikaaiolie, 4TO TpeXxae-
BPEMEHHO OBUIO BBOAHMTH CyLb NPHUCHKHBIXB BB Poccim,
3TOTH WHCTUTYTH, KOTOpHH, MO BhipakeHilo ['eHpuxa
BpyHuepa, ckopo cTaHeTs BB TIaa3axs OOpasOBaHHBEIXB
JIOAei CyILeCTBEHHBIMD NPHU3HAKOMB €BPOMNEHCKON KyJb-
TYpH, TO 3TO, BB CYLUIHOCTH, JHULIb r0JOCa JIOAEH, OTHO-
CAIIMUXCS CAMBIMEB TOBEPXHOCTHHIMB OOPasOMb Kb Ipeli-
MeTy, cvblumBalomMx s MEXAY c060I0 PasiuyHbIA 00Lle-
CTBEHHBIS fiBJIEHIf,, He yMBIOUMXD OTKPHIBATHL NPHYHH-
HOHN CBSI3H MEXXAY HHMH.

He Ha cyuiecTBOBaHie MHCTHTYTA NPHUCAKHBIXD Cab-
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ayers chroBath, saxke Bb TH TKeAHA MUHYTH, KOraa
npaBocylie, NMOBUAMMOMY, OKa3hIBAa€TCS HEYAOBJAETBOPEH-
HEIMB phlueHIAMH HXB, a Ha TO, YTO NPHCSKHBIA CyIb
He ocTaBleH® BCchMuM THMH yCIOBisiMM, KOTOpHIsI HeOG-
xoamMmbl s ycrmbmno#t akareavHocTn ero. He 3a6y-
leMb, YTO PALOMB Ch HMMDB BB oTeyecTBE Hauems cy-
mecTBYIOTH cabayoulsa siBAeHis:

a) YiorxeHie O HaKa3aHifAXD Hallle Cbh €ro KapaTelb-
HOIO CHCTEMOIO, TOTh KOAEKCH, KOTOPHIH CylAh He3aBH-
CHUMBIH, PYKOBOACTBYIOIINCA 31PaBbIMb CMBICJIOMb CBOMMD
M CTpemJieHieMb KE )KM3HEHHOH mnpasab, MomkeHs npu-
MEBHATE KB ABNeHIAMD ABACTBUTENBHOCTH, IPEACTABAACT b
co6o0 HEYTO cTo/b KasymcTHueckoe, cTOAb ycTaphioe,
CTOJIb HECOrJIACHOE Ch TPeGOBAaHISIMH He TOJBKO IOpH-
AuYecKOH Teopid, HO M ABACTBUTENbHOH JKM3HH, 4YTO
mbcTo eMy, KOHeuHO, He cpeau TOMOBB AbiicTBylomaro
3aKOHOMATENbCTBA, HE HA PslYy Cb YCTaBOMb, BBEAIIUMD
B8b Pocciu ayywisa u3s ussbcrHeX® BB EBpond nmpouec-
CyaabHBIXB (POPMB, 2—BB HCTOPHYECKOMB apxupBE, Kyaa
CJIOXKEHH MOKPHIBUIIACA Y)k€ BHKOBOIO MNHJIBLIO npaBia
jlpocnaBa u yJuoxkeHie uaps AJaexchs Muxaiinosuya.

6) Yucio 06pa3oBaHHBIXB JIOLEH He BeIHKO Bb
Poccin, a mexny ThMb 06pasoBaHHBIE JIOLH, KaKie eCTh,
YKJOHAIOTCA CJULIKOMB YacTO OTH HCIOJIHEHIA 06s3aH-
HocTell mpucsyHaro 3achaarens. [la, kpomt Toro, azne-
MEHTDH OGpasoBaHisl MPEACTaBACHD HA CKaMbh npHcsHK-
HhIXB BB OOJbIUHXD FOPOAaXh MNPEUMYLIECTBEHHO MeJ-
KHMDB M CPEIHHMDB YMHOBHHYECTBOMDB, JIOABMH, >KHUBY-
IUMMH CPEAM HCKYCCTBEHHOH aTMOC(epHl M KOTOpbIE He-
pbako otHocaTca kB abay menbe 3xpaso, Mmenbe 3HaOTB
’KM3Hb, Jierde MOAAAIOTCA BAISHIIO B3IOPHHIXB Pascyx-
AeHlft m abnaHHaro maeoca, wbMb MNpOCTHE KpecTbiHe.
Yro6H cyas npucmHxHbIXD ablicTBoBaa®b ycnbLIHO, HeO6-
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XOAMMO OOpaTHTH OCOGEHHOE BHHUMAHIE Ha MOPALOKD
COCTaBJIeHIs OOIUMXB CMHCKOBB MX'b, HEOOXOAMMO IpH-
HATb MEpH KB TOMy, 4TOGBH HHUKTO M3% JioAe# cnoco6-
HBHIXD He u36braas npucsHKHOR MOBHHHOCTH, HE CBaJH-
BaJb €e Ha IIeYyn APYruxb. A 3TO AOCTUTHETCS, Moja-
raio f, JHUb TOrJa, KOrAa JHuaMb cyaeOHaro Bhaom-
cTBa GYIeTHh NPEAOCTABAEHO MpPaBO HaGJIOLEHIsA 32 Tpa-
BUJBHOCTBIO M 3aKOHHOCTBIO COCTaBJIEHIS CITHCKOB®.

B) IlpucsxuuM® 3achratensms npuxoantcs Hephbako
TepnbTh BCAKIA JMIIEHIA, BCAKIA HEB3rOAbl NpH MCNOJHE-
HiM 06A3aHHOCTEll CBOMX'B, 3 MEXXAY T'hMB OHM He TOJNBKO
HUKAaKOrO JEHE)KHAr0 BO3HAIPa)KIeHI He IONYYaioTb,
HO zaxe He Boambualorcssi uwmb TE pacxoasl, KoTOpHe
caMble HENOCTaTOYHBHIE M3B YUCAA UXD HECYTH MOoHeBONk
. 3B cOOCTBeHHaro kKapmaHa. llpm HamuX® DpocTpaH-
CTBaxXh M HalleMb Ge3/0AlM OTHpaB/eHie 06Gs3aHHOCTEH
NpHUCHKHAro sachnatens ocTaHeTcsi BCe-TakW, Aa)Ke IpH
HauJAy4YlLIeMD COCTaBJEHIM CNUCKOBE, BECbMa TSIKENOIO
NOBUHHOCTHIO, 6oake Tsxkenow, ybMb BO Bcakoi Apy-
ro#i crpank. B® BHcueil cTeneHn mno.aesHo ObLIO OH
Ha3HAYUTh M3B CYMM'b FOCYAapCTBEHHBIXD HE KaKoe-Ju60
)KaJOBaHbE MPHUCHKHBIMB, TaKh KaKb OHHM NOJDKHH HC-
NOJHATb O6A3aHHOCTH CBOUW O6e3Me31HO, HO IO KpaiiHed
mEph Takoe BosHarpasaeHie, KOTOPEIMB OH NpHOAU3U-
TEJNbHO TOKPHIBAANCH HeM3OEKHBIE PacXOLbl, UMH HECO-
Mble, pacyMTaBbh pasmbph BO3HarpaXkAeHis cOOGPasHO
HY)KIaM'h HauMeHbe TpeOORaTe/NbHBLIXB H3B YHCAA HX'B,
T. €. KPeCThSIHD ‘).

1) Bambay Kcrarw, 1TO BOsHArpaxAenie cBuAETeAIMB A0 KPaRHOCTH HEAOCTa-
TOYHO; UPH STOMB BHAAYA €r0 OGCTABACHA BCCBOBMOXHHMM (DOPMAALHOCTAMH,
Kaxs ON HapOYHO NPHAYMAHHHME, 9TOGH OTORT: y cBEAabresedt oxory TpeGo-
BaTh NAATY CBOL; STO BechMa BpeaHo nbficreyers Ba ata0, OTHEMaeT: BCAKYDO
cxory «<uaTk BB csuabreaus. Ore AoACH roAOAHHXS M 087106ACHHHXE TPYAHO
6uBaeTs xobmThcA abapemx® noxasamik.




r) Marucrparypa, NpoKyparypa u alBOKAaTypa Bb
Poccin He nocTHrau euie Aaneko Thxs MAEaNbHBIXD Bbi-
COTh, Ha KOTOPBISi YCTPEMJSJIMCH B30OPH COCTABHTENEH
YCTaBOBH 20 HOSOpsA, a Takxe TOH ONKTHOCTH BB nbab
BeAeHisl YCTHArO MpOLIECca, *KOTOpyIo npio6phau 3anaHo-
eBponefickie cyne6Hsie Abarems. OTaaBas noaHyo ¢rpa-
BEAJIHBOCTH BCEMY TOMY, YTO €CThb NMOYTEHHAaro Bb HCIMOJ-
HEHHOW TKEJbIMB TPYAOMB ABATEIBHOCTH HALIMXD CYy-
IeH, MPOKYPOPOBD, MPHCHKHHXD MOBEPEHHBIX'D, HEMb3s
OCTaBHTb 6e3h> BHUMaHII H OGOPOTHYIO, TaK'b-CKa3aThb,
CTOpPOHY MeJasi, HeJb3sl He YNpeKHYTh MHHXD U3b AbA-
TeJed MNepBHIXh ABYX® Ha3BaHHBIX'B KaTeropid Bb 4pe3-
MEpHOI HeyCHMAYMBOCTH BB JOJKHOCTAX'B, B> HEBHHMA-~
HIM Kb CAMOPA3BHUTIIO, BB yBeJeYeHiH MeJKMMH KaHIeaap-
CKO-CAy)KeOHBIMA MHTepecdMu, a mocabanelt kareropiu
BB CIMIIKOMB GOJBIIOMB PAcMONOMKEHIH Kb MaTepiaib-
HOMY Gaary, HeyMbpaeMOMB, KaKh 3TO OHIBACT D B'h 3alaA-
Hoft Espomb, Haze)xnoio nHa yBa)KaeMylo CyAeHCKYIO HJM
TIOAMTHIECKYI0 NBATENBHOCTS BB OyAyLIEMD.

1) IlpenpapuressHoe cakactsie, yacTo naoxoe, pacts-
HYTOe, BCE COCTOsLIee U3 HECKOHYAEMAaro TMHCaHis, Mpou3-
BENEHHOE, NPH YYacTId anmaTHYHOH, BAJIOH, COBEPILEHHO
HEY/IOBAECTBOPHTENBHON MOJMLIK, JMOABMU HE TOJAb3YIO-
IIAMHCA HaLJEXALIEI0 He3aBHCHMOCTBIO, M TOCTPOEHHOE
Ha coBepuieHHO Apyroms Hayank, ubmb cabayiomee
32 HHMB, XOTH M CJHLIKOMB MO3AHO OOJBIIEI0 YacThio,
cyne6Hoe cabacrsie.

e) CyneGHoe-xe cabiacrsie, JnileHHOE Haljexaei
OGBEKTHBHOCTH, CH MpeobJasaHieMs Bb HEMD He CTPOroi
oubHKH 10Ka3aTeAbCTBH, 2 (Ppa3bl, MHOH pa3h CKYYHOH>
HesICHOM, CHOTBOPHOM, BB IpyToit pa3s GaecTsiiel, debe-
TOHHO-JIETKOfi, HO MaJ0 BHYLUMTENbHOM, co cBuLbTe MY,
KOTOpbIe 32 JaBHOCTBIO BPEMCHH Mepe3aChliu 06CTOATENb-




CTBa, O KOTOPHIX> HXB CHpPalUMBAIOTH, M, HAKOHEL'B,
BB 3aKJIOYeHie, Cb IIOCTAHOBKOIO BOMNPOCOBB, KOTO-
prie  (PAKTHYCCKUMH TNOAPOGHOCTAMH, BB HHXB 3a-
K/IOYAIOIMMUCA, U «O6LIEYyNIOTPeOUTENbHBIMI» BEIPaYKe-
HIIMM CBOMMM OKOHYATEJbHO 3aTEMHAIOTH [pEeAMETH
nacrbnosanis ).

) YyBCTBO 3aKOHHOCTH, CO3HaHie TOrO, 4YTO Cylie-
CTBYIOTH HM3BBCTHBIA 1paBa, KOTOpHIA BCSKiM, KTO Gbl OH'B
HH OblIb, 0053aHB YBAKaTh M 3allMINATh, [IOTOMY YTO
OHM YCTaHOBJIEHBl AJs OOmaro G6xara, HaXOAATCS elle,
BcAbACTBIE HMCTOpHYECKMX® YCJOBIf, Cpell KOTOPHIXB
JKHI'b PYCCKIH HapOLb, €CJM HE BB MJAaAEHYECKOMB, TO
BB IOHOLIECKOMD Bo3pacTh BB Hawmems otevecTsh. [llat-
KOCTb TOHATIA, COMBYMBOCTH NPEACTABJEHIA O ABJEHIAXD
O0LLECTBEHHOM YXM3HH COCTABJAIOT b OTIHYHTEIbHYIO YEPTY,
XapaKTEpU3YIOILYi0 TMCHXHYECKYIo ABATesbHOCTH Joned,
CTOALIMX'D IO Pa3BUTIIO CBOEMY FOPa3zio BhILIE TOTO Cpel-
HSCO YMCTBEHHAro ypOBHs, KOTOphl BcTphuaerca y mpu-
cshxHbIXB 3acknaresefi. Hakoneus, pasnans, nmposBasio-
Ifcs MeXAy ABATeNbHOCTBIO Cyla, CTPOro-JeraJbHoI0, U
OKPYXAIOLLEI0 CPeAoio, NOBEPLIATH CO60I0 pALB Npo-
TuBOphYil, Ha KOTOpHIA MOAYACH HATAJIKHBAETCS MPHCAMK=
HBH cyna cpenu ABATENbHOCTH CBOEH.

Brickasbiasi cyAeHIi O KaKOMB-JHO0 OOIecTBEeH-
HOMB YYPEXKAEHIM, Pa3yMHOMD H OOILIENOJE3HOMD, He
cabnoBano-6kl, MO YYBCTBY caMOfi 3JeMEHTapHOH crpa-
BCJIMBOCTH M U3 YBaKEHIA Kb TPeOOBaHIAMD 34PaBaro
CMBIC/IA, CTaBHTh HACYeTh caMoro yuypexxuaeHia uspbcr-
HBle HEYNOBJETBOPHTENbHBIE, HAXONfIliecd Bh CBA3U Cb

1) Hyxuo eme n06aBHTh, 4TO BB HBKOTOpHXB Cyaaxs, oT49acTH BeabAcTeie
HEZOCTATOYHOCTH JAHYHAIO COCTaBa, BOWAA Bh OOM4Yaft TOPONAMBOCTE MPOM3BOA-
CTB3, O KOTOPOR HeAL3A He COMarbTs.




HMMB (PaKTH, KOTOpble TMpPH CKOJbKO-HHOYAb BHH-
MaTeJbHOMDB H3CABIOBaHIM OGBACHAIOTCH COBEPLIEHHO
MHBIMH, NOCTOPOHHHMH NPHYHHAMH. MHCIHTE NPaBUABHO
0 abraxe OGLIECTBEHHHXB MOXXHO TOJBKO TOTAa, KOr-
Aa OTBOAMTCA KaXKIOMY siBJeHIl0 To Mbcro, KoTopoe
eMy BB ABACTBATENBHOCTH NPHHAANEKHTH BB pALY
OCTaJbHBIX b. '



2.

Cyrs MpUCAXHHXD Y BO3MOXKHaA pedopMa ero *).

Korza cencauioHHmfi yroJoBHsiii mpouecch, B36y-
JOpa)KUBLUIK Bce OOGIIECTBO H Bh OCOGEHHOCTH YKEHCKYIO
YacThb €ro, 3aKaHYMBaeTcss —NpH HecoMHBHHOCTH mpecTyn-
JIEHISi — ONpPaBAATEIbHbIMD BEPAMKTOMD MPHCHKHBIXD 3a-
chknarenet; xorna uab Jareps U3BBCTHHIXB JMLB, 3aMHU-
CaBIIMXCS BB CTOJINBl OTEYECTBa, Pa3faloTCid BOIIM O
cKaHank, 0 BO3MYTHTENbHOH 6€3HAKa3aHHOCTH U T. M.,—
BB TaKUX'D CJAYYasiX'h MOKJOHHMKHM M 3alUMTHHUKH, Goake
M MeHbe MCKpeHHie, MHCTUTYTAa MNPUCHKHBIXD NpuGh-
raloThs BCerZa Kb ONHOMY H TOMY JKe IpieMy, 4TOOH
BHATH U3b TOTO, YTO MPEACTABJSAETCSI UMD HEJOBKHMD
nosoxeHiems. OHM CTapaioTcss CBanuTh BCIO BHHY,—He
OTpHLIast TOTO, YTO €CTh Ch YbeH-TO CTOPOHHl «BUHA»,—Ha
CyAeOHHXD AbaTenelt U CyneGHBIE TOPSAKH.

BuHoBaThl, MO MXB cI0BaMB, HE MPUCTIKHBIE, Herorph-
IIMMOCTB KOTOPBIX'D He MOAJIEKUTH COMHBHIIO U KOTOpHIE
no «BHyTpeHHeMy yG6bxneniio» cBoemy moryTs Bbuuate
JHUILIb YHCTYIO HCTHHY; KOTOpHE JalTh HE TOJBKO
«oTBBTHI» Ha MOCTaBJEHHHE CYIOMB BOMPOCH, a H3pe-
KalOT® «TPUTOBOPEI», MPEUCMONHEHHBIE HAPOAHOIO MYApO-

1) MHypuare Mun. IOctuuiu, aexabpn 1895 r.
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CTIIO ¥ BIOXHOBJIEHHbIE «OOGLIECTBEHHOIO COBEBCTHION.
BuHoBaTH He OHH. A BHHOBAaT'h, BUAMTE-JH, cibaoBaTens,
KOTOpH#i Hambians BCeBO3MOXKHBIXB IIPOMaxOBh: He
BBISICHUI'E TOrO, 4yro crBroBano, a BO MHOTOMB 4pe3h
Kpafi XBaTHAB. BHHOBaT® MpoKypop®, KOTOpHIH, YBJEK-
IIMCh TIOpPHBaMH KpacHOphuif, NPOM3HECH O TOACYAU-
MOMB pE3koe clOBO. mopasuBluee HEXKHEA cryxs npu-
CSDKHBIX'D, MJM K€, 3aMKasiCh U CKOH(PYKEHHBIH npuUCyT-
cTBieMb cuIbBIIaro 3a ero CTy/OMB HayaJlbCTBa, He
BIAJCcA, KaKb cabroBano - 6k, BB TICHXOJOTHYECKYIO
ouwbHKY COOGHTISi WM HalyCTAND y)Ke 4Yepe3uyp’h MHOrO
ncuxosorin. 1 BuHOBaT®H, KOHeuHO, npeachraTens cyaa,
KOTOpHI# He 060pBaAh, HE OCTAHOBHUN'B, HE Pa3bACHUND,
HE JOroBOpHAB. BHHOBaT® Cya'h, NOCTAHOBMBLIIA CAMLI-
KOM> MHOTO BOTIPOCOBB HWJIM YKJOHUBWIHACA OTB MOCTa-
HOBKM TOrO MJH APYraro M3b HHX'b, 3amyTaBLIfcA BB
necitk’k BonmpocoB®s O co6hiTin, 0 BMEHEHIM, O BHHOB-
HOCTH,—XOTS OHB, Bb BHAY KACCaLIOHHON NPaKTHKH, U
IDOKEeH'D OBbLI'h TaK'b MOCTYNUTL U He UMBIB npaBa, Kak®
Ka3aioch Obl COOTBBTCTBEHHBIMB, BCe Pe3IOMUPOBATH Bb
OZHOMB BOMpOCch O BUHOBHOCTH, OGHHUMAIOIIEMs TO, palH
Yero TBOPHUTCH YroNOBHBIA cyxb. BuHoBata maxke cyne6-
Has MajaTa, KOTOpas 4Yero-To He norasabnra u yero-to
He JOYHTaJNa, XOTS ONATh Ka3aJoch Obl,—Bb BHAY CaAMBIX'b
9/IEMEHTapHbIX'h Hayalb YrOJOBHAro IMpolecca, — 4To O
cyze6uo# nanatk He momxHo OHTH M pbuyu mocak Toro,
KaK'’b OTKPHTO IJaBHOe, cyae6Hoe crbacTsie, KOraa cyas,
pa3cMaTpuBalomli# 1bno no cyuecTBy, cTan® yiKe, Takb
CKa3aTb, XO3fIMHOMB €ro M 00s3aHB OBLIB CaMb, [0 CO6-
CTBEHHOMY IIOYMHY, NPEATIPUHATE Bce, YTO TpPeGOBaNOCH
Ansi o6Hapy»keHis uctuHbl. CroBoM®, BCE BHHOBaTH BB
NpoMCLIeNIlleMD OMNpaBAaTe]bHOMD cKaHaank: u cabaosa-
TeJb, U NPOKYpOPs, U npeackaarens, u cyneGHbIsA yupe-
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YK/ EHI BB NIONHOMB COCTaBE cBOEMB, TONBKO He MyZAphle
npeAcTaBuTeNn «oGuiecTBeHHON coBbcTu», npousHecuiie
BEPAHMKTH OTMYILIEHIA W30OJMYEHHOMY TNPECTYNHUKY MM
TakoMy yesoBbKy, no kpaiineit mEph, koroparo crbayers
CYUTATH NPECTYNMHUKOMD BT CHIy ABHcTByOIIAr0 3aKOHa.

Koraa .mua, BHcTaagiomis ce6s, paiM JHYHBIXB
CBOMX'B COOGpaKeHif, TOKJOHHUKAMU MHCTHTYTA IPUCK-
HBIXD MM nbAcTBUTEAbHO BhpALIIA BB BHCOKOE IOCTOHH~
CTBO 3TOMA (hopMBI CyZda, Aep)kaT®h MOLOGHHA phud. TO
C/0Ba MX'B )KaIHO MOAXBATHIBAIOTCA XYJUTENSAMH HAIKUXD
cyn0Bs.« BOTH BUAMTE»,—TOBOPAT > OHH,— CKAKOBbI HALIK
cynefickie, KakoBsl absarean, kakoswm mnopsaku! OTb
HUX'B OTPEKaioTcA no-HeBoak naxke Gummkaiiiie CTOpOH-
HMKM WXb.. 10 JM OBUIO TpeXKAe»... U T. M. YUYUHEH-
HO€ CO3HaHIe BBh TOMB, YTO YJEHH cyaeGHaro Bhaom-
cTBa, cGuBaioulie, 6yATO-6bl, Cb TOJKY AOOPHXB MpU-
CSYKHHX'D, CAMHU NepBble BAHOBHUKHM BCEHapoaHOW G6e3Ha-
Ka3aHHOCTH TIPECTYIJIEHIH, HUCMAAaeTh, KAKh MaHHa He-
6ecHas, Ha TEXD, KOMY jKelaTeJbHO TPOMHTb 31KOH-
HOCTb, XOTSi-6bl BH CaMBIXB POGKHXH NpPOABJAEHIAXD €1,
U NpoCaaBJATh GaaroabTenbHB MPOU3BOJI.

Pasymbercss, eciu BE 1O MOBOLY Bcero aToro mno-
TOBOPHTE OYE€Hb MHTHMHO Cb JIOABMM, KOTOpHE IOYEMY-
HHOYAb CYMTAIOTE YAOOHHIMB Hasi ceGs TOLNepPIKUBATD,
XOTA-6bl A1 BUA3, CYAH TIPUCSHKHBIXB Ha c4eTh BChXb
Npounxd 4Yacred cyne6Haro MexaHusMa, TO KTO-HUOYIb
U3b HUX'B, OHTb MOXKETH, MU CKaXKeTDH BaMb, YTO TYTh
HecoMHbHHO nomyckaeTcss u3pbcTHasA 4OJA HATMHKEK® H
npeyBeauyeHifi. Ho 3aTo Heo6xoaumo, 106aBUTH OHD,
Ansi AOocTiKeHin Gaarod whmm: Hy)XHO, BO 4yTO G6H TO
HH CTaJO, «CMACTH» WHCTHTYTD NPHCHKHLIXD; HHAYe €ro
«3aKJIOIOTHY.

TpyaHo BpasuTh, 10 yero Haaobau MUIIyLIEMY STH




CTPOKH 3a nocabauia asasuate abTH 3TH «cnacutenn
Cyzne6ubixps YcraBorb»,—3TO (bapuceiickoe oTpeuyeHie,
TpH NepBOMB Ke YAOOHOMB ciydyak, oT® Bcero, YTo ecThb
Jyyuwiaro ¥ whHHaro BB HUXB, ANA COXpaHeHisi, 6yATO-
6bl, KaKoii-TO ThHM, KaKOro-TO NpU3paKa, a Bb CYLUIHOCTH
AJs YCTPOEHIA cOGCTBeHHAro Gaaronoayyis. «Cracurenn»
xyxe xyaurenedh. Ilocabanie abficrByiors mo kpafineit
nEpE oTkpoBenHo, B M3BBCTHO, Yero MOXKHO OTH HHXB
oxunatb. OHH TNPAMO TOBOPATH, YTO CTPOTasi 3aKOH-
HOCTb ¥ FapaHTiH, KOTOPEIMM AYMaJH KOTAa-TO ee 06CTa-
BHTb, HEMHICAMME BB Pocciu, BB cuy es MCTOpUYECKUXD
npenaHii, YTO eCTh CTpaHHl, Ik OHa KOe-KaK® TepnuTCH,
H TO TOABKO BcabacTBie 3a6ay)xKIeHIH HaceasOIMXD
MX'b HAPOJAOBB, HO BCE~TAKH 3TO He Y HACh, MPH HALIUXB
OBITOBHIXD YCJOBISIX'...

Bce 310 OYeHp u3BECTHO W NPUTOMB ACHO M MPOCTO,
KaKb NPOCT® yAapdb no wekE.

A «cnmacuTennm» AryTH, XHUTPATH, BepOyioTh ce6h
HaWBHBIX'D MOKJOHHHKOBL M TNOKNOHHUIlB... BB npex-
Hee BpeMs, ecM He GblIO yupexcleHifl, KOTOpLIXs CTOMJO
«criacaTb», TO OblIM Xapakrepbl.. Ho anoBosbHO 06
3TOMb... .

Oanako, KbHCTBHTENLHO AM BCe OGCTOUTDH GJarono-
JIYYHO C'b CYAOMB NPUCHXHBIXB? [ BicTBHTENBHO JIM BUHO-
BaTHl BO BCeMB «HalwM cyaedickie»? OHu Ju npenar-
CTBYIOT'H NPUCSHCHBIMB TTOCTAHOBASATL OCHOBATENbHBIE U
BO BCEMB COIJIACHBIE Ch 32KOHOM® IPHUTOBOPHI?

WU npexxae Bcero, uTO TaKOe CYyAh NPHUCHKHBIXD K
OTKyJAa OHB B3SICH?

Jlnst phuenia aroro Bompoca HbTH HanOoGHOCTH 3a-
XOAUTH AaJIeKO BB IyGh UCTOPIM H NPOU3BOANTH u3cabao-
BaHie O TOMB, Y HOPMAHOBh WJIH Y CAKCOBB, Yy KeJbTOBH

HIH Y GPHTOB’b, Y roToBhs HJHM Y BH3UTOTOBB 3apOAHJICA
0 CY1® NPHCARIBXD, 7



3TOTH MHCTATYTH. JTO cOoBepLIeHHO 6e3padnuyHo. OxHO
HecoMHBHHO, YTO coBpeMeHHast (HOpMa €ro MPOUCXOAHTH
u3Bb AHIJIH, YTO TaMB OHB Pa3BHBAJICA U IPe0OPa3OBhI-
BAJICA TIOA'B BJisHIEMs CBOEOGPA3HBIXs MBCTHEIXD YCIOBIH,
pock ¥ KpbnHya®s BB 3moxy 60pb6bl HapoAa Cb KOpO-
JIEBCKOIO BJACTBIO, CHJIBHO YTHETAaeMBlii HECOYYBCTBOBAB-
IIMMH eMy KOPOHHBIMH CYIBSIMM, M 4YTO, BB TedeHie Bhko-
BOU )KM3HH CBOeH, OHB MYCTUND rJAyOOKie KOPHH BB
CO3HaHIM O6mecTBeHHOMB. M3® AHIJIM HHCTUTYTH TNpH-
CSHKHBIXB nepeurend criepBa Bb ChBepHyio Amepuky, a
MOTOMB 4pe3b MOCPeACTBO (PPaHLY30BB, — HA KOHTH-
HeHTD Esponsl. ®pannysn nepenbaanu ero Ha cBoit sans,
HACTOJNBKO Ja)Kke, 4TO, BcKOph mocab BBeseHis, mocaauiy,
NOXb BUIOMB CIIPHUCSHKHBIXBY, TIPUTOMD HECMBHSIEMBIXD.
npbHanuaTh Heroasess, MOAOOPaHHBIXE BBH MOJATHYE-
ckux®s KayGaxs [lapmxa, BB yenorkueckyio GofHio, Ha-
3BaHHYIO PEBOJIOLIOHHEIME TPHOYHAJIOMD, U Y4YPEXKAEHie,
NpU3BaHHOE KB OXPAHEHIIO I'Pa<IaHCKOH CBOGOABL, Ipe-
BPaTHJH Bb COpyAie mnanayay. .

Ot1 paHuy30Bs noumM Takis ¢pa3sbl, Kakb: <le
jury est la conscience du pays; le jury est omnipotent:
le jury ne reconnait dautre loi que sa conviction intimes.
AHrymyaHe ke BCerZa CTapaJuch YAEP)KUBATH CBOUX'D NPH-
CSOKHBIX'D BB npenbaxs 3aKOHHOCTH, LyMasi, YTO KayKABI
o6BuHsAeMEIfI UMEETs MpaBO OBITH CYAMMBIMB MO CMBICAY
3aKOHOBB CBOEW CTpaHBl, 2 HE MO YbUMB-AUOO MPOU3-
BOJBHBIMBG TOJKOBaHisiMB W BreyaTAbHiAMB. (OcHOBHBIE
TPUHLIMIG, Ha KOTOPHIX'D SMIKAETCH MHCTUTYTD INPHCIK-
HBIXB Bb AHIJIM, H3/M0MXKCHB Bb CTapOMB COYMHEHIH,
HalMCaHHOMB ewle BB 1811 roay '), KoTopoe MBI GepeM®

1) Richard Philipps. Des pouvoirs et des obligations des jurys. Traduit de I'an-
glais par M. Comte. -




Ha-ylayy M3B YUCAa MHOTHXDB APYrHXB MNOAOGHHEIXB
uscnbnoBanifi. Br HeMP MH UHMTaeMB, MEXIY NPOYUMDB,
cabayiotnee:

Les jurys sont les anciens boulevarts constitutionnels
de la libert¢ en Angleterre.

Par leur moyen le peuple estson propre gardien contre
la tyrannie et Toppression.

Leur existence est ce qui distingue la libetré politique
de Tesclavage. '

Les jurys doivent &tre sans cesse sur leur garde contre
les empiétements des légistes sur les objets de leurcom-
pétence et sur leurs devoirs particuliers.

Tout juré doit toujours avoir présent a [Iesprit qu'il
agit pour son pays et quiil doit conserver pour ses de-
scendants les droits qui lui ont été transmis par ses ancét-
res, ¥ T. IL

IIpuBe1eHHEI LIUTATH MOATBEPIKAAIOTD, YTO B AHI K
M3JaBHa YTBEPAMJCH B3TJAAB Ha TMPUCHKHHIXD, KAKD Ha
yupe)KaeHie, MPeACTaBJIAIOLICECS ONJIOTOMB I'ParKAaHCKOM
cBOGOAHI.

Kakie 6bl 10BOABI HH MPUBOAHINUCH BB TOATBEPIKIE-
Hie TOro, YTO CyAb MPHUCHKHBIXB He €CTh NMOJMTHYECKIH
MHCTHTYTH, 4YTO IJaBHOE €ro 3HayeHie IOpHAMYEcKoe,
cyaeGHO-yrososHoe, HO ThM® He Menbe GescropHo, 4TO
3TOTH CYAh — ONWHD H3B BHUIOBB, M NMPUTOMD CaMblil
TUMUYHBIA, HAPOAHATO CyZa, Bb POTHBOMOJOMHOCTb CYLY
KOPOHHOMY, Ka3eHHOMY, CYAY YMHOBHHKOBB. VHCTHTYTH
NPUCSHKHBIXD COXPaHAETH MOJHOE 3HAaYeHie CBOE TOJBKO
TaMmb, T OHB mNpH3BaHD KB OXpaHEHIIO M TOJHUTHYE-
CKMXB NpaBb, rTibh u3w BbroMcrea ero He M3BATH HU-
Kakif MpecTynJeHis, a Bb OCOGEHHOCTH MpeCTYILIEHis
rOCYapCTBEHHBIA, MPECTYIJIEHIs MO MeyaTH U T. IL

Bt crpanax®, rak Bce aTo o6pbaano, rak name

*
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YUCIO OOLIMX'B TPECTYIIeHIi, MoABEAOMCTBEHHBIXD NpH-
CSOKHLIMB, OrPAHUYEHO 1O MPOU3BOJRHBIMTL COOGparke-
HisiMDB, TAh nmpoBoAATCA MpHM TOMB MM APYroMs cayyab
Pa3HBIS «KOPpPEKLIOHAIN3aLInY '), UIBEMMOILA U3 HXB
paacmoTpbHia m3BbcTHHA Kateropiu abra,—Bb TakuxB
CTpaHaxh JAOJIKHBI, KOHEYHO, 0cO6eHHO pb3Ko Oo6Hapy-
YKMBAaTBbCSl HELOCTATKH CyJa TPHCSIKHBIXD 6e3b cooTBbT-
CTBYIOIIMX'D JOCTOWHCTBD B MONMTHYECKOMD OTHOLIEHIH.

He napoms Murrepmaiieps mHoro ab1rs ToMy Hasans
Hanucans crbayomee: «tams,.rak Hapoads cocTouTh BB
TAKOM'B> TMOLYMHEHIH, YTO LOJKEHDB CAbNo MOBHHOBATHCA
Bonrk Baacredt, b KakOoMs Ob BULE OHa HM BhIpasu/ach,—
rab wapcTByeTd mosiHOE paBHOAyLIiE Kb OOLIECTBEHHHIMD
abnams,—rah cBepxy 6e3npecTaHHO CKasbIBaeTCH HENO-
Bbpie KO BCAKMMB CBOGOIHBIMB TMPOSBAEHIAMD, — b
manbiilee BblparkeHie HXb MOYKETH TOTYACh JKe GHITH Mpe-
chyeHO NOAYMHEHHBIMM TNPaBHTEABCTBY YMHOBHHKAMH,—
rab He cymiecTByeTs HM CBOGOLH TeEYaTH, HU CBOOOILHI
co6paHiif MIH COIO30BB,—TaMb TPYAHO MPHUBHTHCH CYLY
NPUCHKHBIXB, 4 €CJH ero BBeAYTH, TO OHDB OyLeTH Bla-
yuTh JULL Goxbaxennoe cymecrBosanie (wird das Ins-
titut ein krankhaftes Leben haben)» 2).

BarisiHyB®: 6e3npHUCTPacTHO Ha COBPEMEHHOE TOJO-
KeHie MpUCSHKHAro cyaa Bb Esponh, Henbas ne sambTuts,
YTO TOJNBKO Bb AHIJIM Ha HEro, CPasHUTENBHO TOBOPS,
pbako jxaayioTcsi., W OHB OCTaeTcsd >KHMBOIO, OpraHHye-
ckolo, HuYbMBp He 3ambHuMOIO YacThiO cyse6Haro mexa-
Hu3Ma. [lpucsukHele Bce ele MpU3BIBAIOTCH TaMB Kb yya-

1) CaoBo  «KOPPCKILIOHAIM3ALINY NPOHCXOANTH OTh (PPAHIYICKAIO HABRANIA
police correctionnelle. Chy/KMBAR KOMNCTEHNIO UPHCAKHBIXD, 110 MOINTHICCKIMD
COO6paKEHIAWD, (PPAIILYACKIE IAKOHOAATE.TH NEPLCIANTH OGNKHOBEHHO 1'bAd BB CyAD
HCIPaBHTC.ILHOIL 1014,

?) Mittermaier. Das Volksgericht in Gestalt der Schwur-und Schafiengerichte.
Berlin 1866. S. 7.




= 95 =

CTII0O U Bb IPOXAAHCKUXD Abaax®s, ¥ BL NMpeaBapUTe/b-
HOMD crbacTBiM, M BB NperaHin cydy, U Aaxe nocrb
Ka3Hu yA0ocTOBEpAIOTS, 4TO KasHeHHHH nosbuieHs Han-
JeXaUuMMb 06pa3omMb, Kakb cabayers. Bp Auraiu nep-
xwurca y6bwaenie, yTo apbHaANATL YECTHBIX'D M 31paBO-
MBICJAILIUXD AHTJIMYaHB, PYKOBOAMMBIXB OINBITHHMB U
Y4EHBIMDB CYIbEIO, He3aBUCHMOCTH KOTOparo BHbB Bcsikaro
comubHia, He MoryTs phuuTe Kakoe GH TO HM OHUIO
nbno wHaue, Kak®s 1o cyueét mpasak.

B® npounx® ke eBpoOmefCKHMXB CTpaHaXh CKeNTHYe-
CKO€ OTHOLIeHie Kb NPUCHKHOMY CYAy YCUJHBAETCS.
Bce wame mnosBasioTcs mnpeasoxkenis o pecdopmt ero,
ecim He o cosepuieHHOA oTMEHE; GoabuwmHCTBO IOpH-
CTOBB, MOBHAMMOMY, YTPaTHUJO Bb Hero BEpy, a cTOpoH-
HHUKM HOBaro, TaK's Ha3elBaeMaro YroJIOBHO-aHTpPOIMOJOTH~
YECKaro HarnpaBJieHist Ja)ke oYeHb ph3ko O HeMB OT3bI-
BAIOTCsl, BUAS Bh €r0 BEPAMKTAXB BHIPAXKCHIE AMKOCTH
u HesbxecrBa Toansl BMBCTO BHICOKAaro passuTisi M yye-
HOCTH, IOPHANYECKOH M €CTeCTBEHHO-HAYYHOH, KOTOPHIs
JHOHKHBEl OBITH NpHUCYILM TBMB, KTO CYAHTH CBOMXB
corpa<aaus ').

1) Heaasno Bo ¢ppannyackoxs kypuatt Revue des deux mondes, Bb Kumxkh
oTh I HOAGPA, NosBHAack 3a noinmuckio Jean Cruppi,—muoas 3ar.aasiesms: La cour
d'assises de la Seine; le jury,—crares, BL KOTOPO# ABTOPH 3AXBAACTH, HTO CYAH
NPACHKHEXD BO PpaHuin Kaks Gs camb cO600 3aMHpacTh 1MPH  o6lIEMD PABHO-
aywin ke Hemy. ITo caosams aBropa, unc10 Abas, noABEAOMHYE NPHCHKHEMS,
BCE COKPAIIAETCA, OTYACTH 3AKOHOMB, OTHACTH NPAKTHKOD NPOKYPOPCKAIO HAA3OPA,
HAMPaBJAROLIALO Kh CYAB MCNPABHTETLHOA moaulin abaa, HOACYANHA MPHCHKHOMY
CYAY, AAA 1CTO 1POM3BO.IBHO HTHOPHPYITCA YBEAHYMBADIUIA BHHY OGCTOATEABCTBA
(uanp. vpu Kpaxh co B310MOMB BOBCE OCTABAAETCA 6C3'h BHHMAHIA BIJIOMB) M
CYAB TPHCHIKHEIXD CTaHoBUTCA whMb-To BB poab ackopaniu, xoropow obcran-
asoTCA cencaonnne nponecch, Buampaomic vwberh ¢x Thwe packarn rpoma
cyaeGHaro KpacHopbuis.

«Jlas nocabAHATO BpeNMEHH»—aHTACMD MM BB 3TOR crarhh—abpamiyaw, upy
«noMHOME NpespBriM Kb COBCTBEHHBIMD MPUCAARHNMB, THTATH 6E3rPaHHIHOE YBaXKE-
«Hie Kb GPUTAHCKOMY NPHCAKHOMY cyAy. DTO cyerbpic KicaTembHO AHTAIACKMXE
CHPHCAKHLXD KpBnko oriaxbao oGutecrpennuss mubniens. Temeps ke, xoraa
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To, yro npuBOAMTCS OGBIKHOBEHHO 32 M MPOTUBDL CYAa
NPUCHKHBIX'D, HE OTJHYAETCS, BB CYLIHOCTH, HOBHU3HOIO.

JTO mNpUGIU3UTEJIPHO TO CaMOe, YTO TOBOPHJIOCH
OKOJIO §O-TH JNBTH TOMY Ha3alh, KOIAa MHICAb O BBele-
HIM CyJa TPHUCSHKHBIXB €lle TOJbKO-YTO NPOKJAaABIBAJIA
ce6t nytb. Ho ¢b Thxs nops Hakonuaoce Be3nd mocra-
TOYHO (PAaKTHUYECKaro MaTepiaia I/ OTPHULATENbHBIXD
BBIBOLOBB.

Ocraercsi, Ka)kercs, HENOKOJAEGJEHHBIMD TOJIBKO CO-
3HaHie, 4TO BB TOH MJM Apyroii dopmk, HO 3iemeHTH
He~KOPOHHKIH A0/KeHD ObITh OCTaBJAECHD Bb YTOJIOBHOMB
cyab. U aTo—kak®s npusHaHie u3BECTHHIXD npaBs 06mwe~
CTBA, KOTOPHIX'> HEJIb3sl JIHUIIKTH €ro, pa3b OHU ObLIH
NPefOCTaBNEeHB €MY, U KaKb CPeACTBO MOALEPIKATH BB
HeM'b CTOJIb Heo6xoxumoe nopbpie Kb HEJMIENPIATHOMY
npuMbHEHIIO CYIOMB KapaTeJbHBIXD 32KOHOBD.

Yr1o e KacaeTcs 4O COBpeMeHHOM (POpMBI yYacTis
He-KOPOHHAro SJeMeHTa Bb YIOJIOBHOMD cyah, conpsixeH=
HOA Cb NOJHBIMB OTHbJeHIEMB €ro OThH KOPOHHAaro, Cb
pO3HbIO M HeAOpa3yMbHIAMH Me)XAy HHMMM, TO 3Ta cpopma,
WK, HHaYe TOBOPs, CyAh NPUCHKHHIXD BB HACTOALLEMD
ero Burk, cranoeutcs moBceMBcTHO npeameToms bakoi
M eIBa-NH He 3aCHY)KEHHOW KPHTHKH.

«MB XOPOLIEHBKO NPHCMOTPBAMCE Kb BBEACHHOMY Y HACH HCYJAMHOMY NOApAKa-
«HiI0, CaMBi#i OpHTHHANE HaMB onpotuBbas. Cyas NPUCAKHBIXB—ITOTH O6MIECT-
«BEHHH WAONB—3aLATAICA HA CBOeMb mbeacecTarh, U ccam (paniyackas ny6auka
«QIle OKA3WBAETH E€MY KOE-KAKOE CHMCXOXKAEHIe, TO NPHYMHA OYCHb NOHATHA:
«HEAB3F CJAMIIKOMB PBAHO HANANATh HA NPUCHKHHXB, KOria He 3Haeis, ybws
«wuxb 3ambuure. B oxnows Bch corsacmm: Tenepemmie cyasu He MOryTh CraTh
«ua MBCTO NpHCMKHEIXB. ITO ennnoriacHoe mMubHie M oacfi HaykM M NyGARKH.
«Bch y6biaeHn BB TOMB, YTO NPH TeNepelIHMXD NOPAIKAXB CYA'h, COCTABACH-
«iB# H3B ONHMX'B NPOMECCIOHANLHEXD Cyael, He MOKCTDh 3aMbBHHTE NPHCSIKHArO
«cysa... CioBoMs, Bb HACTOAULYIO MHHYTY BO BceMb Miph cymecrsyers «sornpocs
«o cyalk nNpuUCHKHEXBY. JTOTH Cyas uwhers M CTOPOHHMKORB, M TOPAYHXB
«npoTHBHMKORD... Ha unelt ke cropowd npasaa?»...




W abiicTBuTensHO, 06palascy Mpexie BCEro Kb JHY-
HBIMBE Ka4eCTBAMBD MHOTOCTPaaJbHBIXB NPHUCHIKHBIXD,
HeJb3s He TPU3HaTh, YTO AJsA TOro, YTOOH phiuuTh mpa-
BHJBHO yrosioBHoe 1'5J0, HeAOCTaTOYHO OAHOTO 34PaBaro
yesosbueckaro cmpicna. HyjkHa cnoco6HOCTH OXBaTHTH
HephAKO MHOKECTBO CJIOKHBIXE OGCTOATENBCTBD, HYKeHD
JIOTHYEeCKifi yMb, HY)XHa NpuBBHIYKa owbHUBaTH YJIHKH,
oTAkasATL CcyulecTBeHHOE OTB HECYLIECTBEHHArO, Ba)KHOE
OTDH B3[OPHAro, Hy)XXHO NPHCYTCTBIE YYBCTBA 3aKOHHOCTH,
HY)(HO, HAKOHeIL'b, MOHHMMaHie CMBICIA 3aKOHa, KOTOpOE
TpyAHO ce6b BApPYr® ycBOMTH, Kak® Obl KpacHOpbYUBH
HU OBUI'G MPOM3HOCALLIN noyyeHle mpeachrarens cyra.

Bce 3TO OTCYTCTBYETD Y GONBILIMHCTBA [IPHUCAIKHBIXD.

Crbaute 6€3®h NPHUBHYKK OYEHb HaNpsHKEHHO 32
XOAOMB AJMHHATO CyAeGHAro NMpOM3BOACTBA MMB KpaiiHe
TSIKEJNO, M HX'B MOAYACH NPH ITOMB €CTECTBEHHO KJO-
HUTD KO cHy. BasbumBare Henpeny6hixaenHo yiuku u
OTGpachiBaTh BCE, HE3ACYIKHMBAIOLLEe BHUMAaHIs, OHH OOBIK-
HoBeHHO He ymbioTs, u phmaiors Hepbako abno Ha
OCHOBaHIM KaKOrO-HHOYIb B3JOPHATO COOGParKeHis HJIH
HeumBlomiaro oTHOLIEHIA KB 1IpeAMETY OOCTOATENbCTBA,
KaK'b, HanpuMbp®, ycabIlIaHHBIA HMH KONOKOJNBHBIA 3BOHD
U T I

CxBatuth cpasy Th ropuanyeckis nosoxeHisi, KOTOPHIs
HEOOXOAMMBl ISl onpelbieHist HaJMYHOCTH NPU3HAKOBD
MpecTymJeHis, ycBouTb ce6k Bnoanb oTueTaMBO M
Pa3/MYUTL TaKisl, MOBUAMMOMY, NPOCTHIA MOHATIA, KaKb
«TIPUTOTOBJIEHIE», «IOKYIUEHie», «HaMbpeHier, «yMbicens»
M T. I, UMb He N0 cusaMb. OHH CAYIIAIOTH MOACHEHIA
npeachaaTens cyza u, Kakb Ka)KeTCs, ero TNOHHMAIOTD.
Ounnako, no npuxoas Be copbluarensHylo KOMHaTy, Bce
nepesaGhiBaeTcs U nepenyreiBaeTcs. 3aTbmb, cayyah ph-
maeTs A5J0: ronock KpUKyHa CpeIM HMXB HIH KaKoe-
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HUOYAb Ha-yAadyy BHIXBaYeHHOE OGCTOATENLCTBO Mepe-
TArusaeTrs Bbcel !). -

BB HacTosiee BpeMst yyKe HHKTO, MOHMMAIOIIA TIpea-
METB, He AYyMaeTh, KaKkb HBKorza yTBepaanmm dpaH-
Ly3H, YTO NPUCHIKHBIE—CYAbU ONHHXDB (AKTOBB, YTO
NpaBOBLIE€ BOMPOCH O HUXBHe OTHOCATCA, PpaHuy3sckas
Teopis «juges du fait et juges du droit» mana. Bonpeku
el cyuTaeTcsi GE3CHOPHBIMB, YTO TNPHUCSIKHBIE YCTaHAB-
JMBAIOTH HE TOJBKO HAJMYHOCTH THXB MM Apyruxs
O6CTOATENLCTBD, HO pa3phlualoTs BOMNPOCH O TOMB, CO-
BEpLIMJIOCH JIM 3aKOHOMpPOTHBHOe AbsiHie MpH OTCYTCTBIM
ycTpaHsiowWMXs BMbHeHie YC/IOBIf, 6uHoéens au  nodcy-
- OuMbviik npeds 3aKOHOMD!

Jast Toro, 4ToGel COBEPIINTL TaKOH YMCTBCHHBIH NpO-
Lecch, HY)KHO UMbTH Haanekamiee rnpeacraBieHie O 3a-
KOHE, O IOpHAMYECKHX'D TOJOMKEHIAXD, KOTOPHIMB OHB
npuzaeTs obuieobs3aTenbHoe 3HaveHie. Jlaxe MOAMB.
MOJIyYMBLIMME OOpa3oBaHie, He JErKO OBIBaeTH TOHATH
13b HBCKONBKUXD CIOBB TO, YTO COCTaBJASCTH NPEAMETD
Toro mau apyroro orabaa yrososnaro npasa. IOpunu-
yecKie (paKyJbTeTH BB YHHBEPCUTETaXb CYILECTBYIOTH
He IJsi ONHMXB Mpa3aHbIX® u3cabromamifi. A yTO >Xe
LOJHKHO TNPOHCXOAUTH TOrJa, KOrZa COCTaBb TIPHUCTK-
HBEXD «chpoiiin?

Mbl 4acTo GBlBaeMb JKEPTBOIO IICHXOJOTHMYECKaro
o6MaHa, 3aKJIOYaloularocsi BB TOMB, 4YTO HaMb Ka-
werca BrnoJHE AcHEIMB, BNOJMHE yAOGONOHATHBIMB HE
TOJIBKO A/ Hack. HO Aast BchX® M Kakparo, TO 4TO
CaMH JIeTKO [MOHUMaeMb, BB CHJAY [POLOMKUTENLHOM
MOArOTOBKM KB BOCHpiATiio u3pbcrHaro pona npeacras-

1) Qauns OuNTHHIA (PpaHLy3chiil cyaws rosopuTs: «On ne peut voir sans
effroi 'ascendant qu'un juré éloquent et eclairé exerce sur des hommes plus ti-
mides ou moins instruits. Le sort de l'accusé est entre ses muins».




Jenifi. FOpucts Ha noaycaopb nofimers TO, 4TO CompH-
KAacaeTcsl Cb €ro CrewiaibHOCThIO. T0XKe 1 MEXaHMKB, TOXKC
¥ arpoHoMoMb. Ho nycTh OZHO M3B 3THXB JUUB U3JNO-
JKHUTH APYTOMY TaKisi MMOJIOXKEHis, Kb BOCIpIATIIO KOTO-
PHIX> TOT'B COBCEM® He MOATOTOB/NEHD, HH MpeALLECTBYIO-
IUMMHA 3aHATIAMH, WM JKH3HBIO, CKOJIBKO BpEMEeHH OTpe-
6yeTcsi AAsi TOro, 4TOGbl HOBbIsl, HETNPUBBLIYHBIA BOCIIpisi-
Til NpPONOXKUAH ce6b nyTh BH MO3roBHXD TKaHAXB M
CJIOXKHUJINCh TaMB BB SICHBIC OGpa3bl M OTYETJMBBIA CO-
yeTaHis!

Taks GbiBaeTs cb npucsHxubiMu. [Ipeachaarens cyna
BOOGPa)Ka€T'h, YTO OH'B BNOJIHE BpPasyMUTENBHO H3N0XKHID
UMDB KaKisi~-HHOYIb 3JIeMEHTapHBIS IOPUIAMYECKIA NONOMKE-
Hifl, HeoOXoauMbla s pa3pbuwenia abra. Mexay ThMs
OKa3bIBaeTCH, YTO OHW HHUYETO He ycBOMJM ce6b, Kakb
crbayers, u3p atoro manoxkeHis u pbuwaiors abao Ha
CBO Jiaf’h, MO CBOUMB COGCTBEHHBLIMB COOGPaXKeHIAMD,
HUYero o6Iaro chb lopucnpyieHuielo He umbiomums *).

Kak® YacTo npuxomuTcs CABILATH, YTO MPUCHIKHbIE
3acbraresu—npencraBuTesd «OOLIECTBEHHOH coBbCTHY,
YTO BB 3TOMB OrPOMHOE NPEeUMyLIecTBO uXB phuienid
Hal’s PUIOBOPAMH KOPOHHBIX'B CYIeil, CBA3aHHBIXD Npe-
NUCAHIAMM 3aKOHA, YTO IPHCHKHBIE PYKOBOACTBYIOTCA
TOJBKO ILUHPOKMMDB TMPOCTOPOMB CBOEr0 BHYTPEHHArO

1) IMpunodmian ntARecTb 1y UL OPHEHHAILHKEIT CIVHATT H3'B COOCTBCHIOR CY-
ae6uon npaktukit. fl npeachrareascTBoBarb BB cyak ¢b  npucaKummu szachra-
Teasmu Bb rop. [aosk, Ilerepbyprekoit ry6., no akay BechMa mecioxnomy, Hab
KPECTBAHCKArO OBITA—0 NMPECTYILIEHIM IIPOTHBDL Keuckoft uecri. Bbw Buay Toro,
MTO COCTARD NMPUCHAAHHXD GHIB «ChpPHID, A MOCTAPAICH NATh UMB BO3MOXKHO OG-
CTOATEALIOC OGBACHCHIE BB CAMMXB HPOCTHXB Clovaxs. Mk aysmaiocs, uro s
BCE OYCHBL ACHO HBJOMKMNIB, H ALKC OhIb JA0BoICHb cobow, qrto yMbo, Kaks
mih Ka3a10ck, TAKDH BPA3YMUTEABHO TOROPHTH Cb KpCcThbAHAMIT npucmxHmMu, Ka-
KOBB e ORIL MOIi YKACh, KOLAA OHM, BHUICAIUN 136 corbinaremuolt KoMHaTH,
npouanecan: «rbTh, He BIUHOBEINL, HO 3aCTVIKMBACT L cnucxoxaedis. Ouesnano
6HLI0, MTO Ol POBIO HHYETO HE HOHAIM...
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yOobxaenis... 370 ppanuyackin ¢pase 06 «omni
potence du jury». mepesio)keHHbisi Ha MHOH S3BIKB.

Ho uto aro 3a «o6uiecrBenHas coBbcTb», BhIpasu-
TENEMs KOTOPOH SIBAAIOTCS mpucshkHee? Mbl He 3aTpya-
HUMCSl CKa3aTh, YTO 3TO «cOBbBCTb» caMaro CpeaHsro
M Ja)Ke HIDKE CPeLHAr0 YpPOBHA OOLLECTBA, KaKb Bb YM-
CTBCHHOMB, TaKb U BB HPaBCTBEHHOMD OTHOLLEHIH.

UapbcTHO, yTO Ka)kawlfi OOLIECTBEHHHH OpraHU3Mb,
MO COCTaBY JoJeH, Kb HEMY NPHHAIANEKALIUXD, HE Npes-~
cTaBasieT® c060I0 yero-au6o uwkapHaro, oaHapoaHaro
BO BCEX® 4acTAXh CBOMXB. BB ONHOMB M TOMB 3Ke 06-
wecTBE, Bh ONHO M TO )Ke BpEMsl, €CTh JIOAH BHICOKO pa3-
BHTBIE U TaKie, KOTOpHE CTOATH Ha CaMOH HM3KOM
cTyrneHu pasButis. M BB Hamemd pycckoMs oGuiectsh
UMEBIOTCS IMYHOCTH, KOTOPHIS NPUOAMIKAIOTCA Kb CaMBIMB
BEpPXYLIKaMDb 4Yesorbyeckoét MBICAM, M TaKis, KOTOpHSA
He YUIIM AaJIEKO OTH JIOAEH KaMeHHaro U OpOH30Baro
nepiona. Mexxny aTuMu KpafiHocTsimu BcTphualorcs, Ko-
HEYHO, BCEBO3MOXXHBIA IPalallii. ¥ MCTBEHHHH CKJal'h Bb
HEKOTOpO# cTeneHn OGYCJIOBAMBaEeTH, Kakh u3BECTHO,
M HPaBCTBEHHHIH. A TaKh KaKb Bb YUCJO MPUCTHIKHBIXD
[onafalTs Bb G0oAbWMHCTRE cayyaes Joan, He npu-
HalJieXKalllie BOBCE Kb YHCJY JYYILMXB, a ckopbe Ha-
060poT®s, TO K phlleHis, UMH MOCTAHOB/SAEMEIS, —COOT-
BbTCTByIOIIAr0 ZOCTOMHCTBA M  OTpPaXKalOTh, KaKb Bb
3epkanb, XD YMCTBEHHBIH W HPaBCTBEHHBIH CKAalb.

Henbas moaTomy yAuUBAATBCS, KOrAa H3B PyCCKaro
Cylla TPHCAXKHHIXB BHIXOAATH 0€3Bh HaKa3aHii OOBHUHAE—
Mble, JOMyCTHUBLUiIE AMKOE Hacuiie, BB OCOGEHHOCTH
Halh MOABJACTHEIMU JIMYHOCTAMH, WJW COBEpILIMBLIIE
MPECTYIIEHIS] MPOTHBD )KEHCKOH YecTH M T. M. IJTO —
nocakacreie rpy6octu HpaBoBb U HeBhikecTBa cpeisl.
Kakoes cyas, TakoBu phutenis! Uaeans cyna, koneuso,
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3aKJIOYaeTCs Bb TOMB, YTOOH Jyuuiie, HauGoake oGpa-
30BaHHbIE W HPaBCTBEHHBIE, JIOAM CYAUAM APYTHXB, 4
He TaKie, KOTOpPHe Bh YMCTBEHHOMDB M HPaBCTBEHHOM®
OTHOLIEHIM CTOATH HHOrAA HHXKE Aa)Ke CPENHATO YPOBHS.

[IpuBesems ans npumbpa o6pasuuku phuieniii npu-
CDKHBIX'D 3achraresell, B3ATHle M3D NPAKTHKH, U HE IO
CEHCAllOHHbIMG, OGPAaTHBILIMMD Ha ce6sf oOfllee BHHMA-
Hie, AbsaMB. a MO caMBIMB 3aypAAHBIMD U OYAHHYHEIMD.
JTto He croanyHbs Kbnaa, pa3sHOCKMBIA MEYaTHIO MOBCIOLY,
a HACTOSILiA 3aXOJNYCTHBISl, KOTOPHIA A0 ME4YaTH He A0-
XOAATB.

[lo BchbMp Hmxecrbayiomums abrams cocrosnmch
ornpaBAaTeJbHBE BEPAUKTH IPHCSHKHBIXD.

Kpecrpannnas C. 06BUHANCA BB TOMB, YTO, HAXOAACH
Bb 3aMaJbYMBOCTH, YMBILULIEHHO HaHeCh HBCKOMBKO paHs
HO)KeMB CJIY)XHMBLIeMy Yy Hero paGoTHUKY, Bcabacrsie
KOTOPHXb> TOTH yMepb, a OOBHHseMbI 3aTEMB BHIBE3B
ero ThEno BB mouse.

3anacuulii yHTepB-ouuepd . o6BUHAACH BB TOMB,
yTo b 3apanbe o6aymaHHBIMB HambpeHieMD JIMIIMIB
)KM3HH TOCPEACTBOM: YAYILUEHIsl )KeHy CBOIO (MOTHBDB—
PEBHOCTB).

Kazaku T., K. u C. o6BuHsINCE BB TOMB, YTO, CBS=
3aBB apKaHOMB KaJMBIKOBB I. 1 A., 6pocuan uX® Ha
ropbeiuee cbHo, Tackaam mo kocTpy, a 3arbMm mpo-
IepXanu B3aMepTH CYTKH. :

Kpecteane K., b. u B. o6BuHsinuch BB TOMB, HTO
HaHOCKUJM BB TeyeHie HBCKOJBKHMXB® YacoBb COAEpPIKaB-
1eMycsi Ipu MECTHOM® CeJIBCKOM® IPaBJEHIM apeCTAHTY
. no scemy Thay noGow, conpoBoxaaBluieci 0coGoOIO
YKECTOKOCTBIO, TMPUTOMB KYCaJH €ro W KOJOJH LIKJIOMB
Cro TIOJIOBBISI YacTH.
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Mbmanka b. o6BuHANACH BB TOMB, YTO YMBIILJIEHHO
JIMIIMJA JXH3HH CBEKPOBb CBOIO, 3alyILHBH €¢ PYKaMu
(ccopunuce yacTo).

Kpecrpanka K. o6BuHsAIack BB TOMB, YTO, YMBICAUBD
«BHE3alHO» JIMIIUTh CBOETO HE3aKOHHOPOXKAEHHAro pe-
6eHKa, HalBl COUTHCh CBh JIOOOBHMKOMB CBOMMB, Opo-
CMNa O3HaYeHHaro peGeHKa BB KOJOAE3b, Bb KOTOPOMB
TOTH U YTOHYI'D.

Cueinb cBsmieHHuka B., 19 abTH, 06BUHSA/ICH BB TOMD,
YTO BB COCTOSIHIM 3amaJbYMBOCTH, BCAbAcTBie ccopl ¢b
OTLOMB CBOMMD, BHICTphAMATL BB Hero, ¢k HambpeHieMs
JIMILIATL €rO )KU3HH, U3'B PEBOJIbBEPA, 3apsHKEHHAro Iy-
JIAAMH, HO TIPOMaXHY ICS.

Kpecrbsanuns H. o6unsacs B» TOMB, YTO ¢B 3apanke
o61yMaHHEIMD HambpeHieMD JIMILINTH >KU3HU JKEHY CBOIO
HaHech el HBCKOJBKO paHB HOXKEMB, TIPUYEMB OJNHAKO
cMepTe He mocrbaosana, BcrbacTeie cBoiicTBa paH®b.

Bocemb KpecTbsiHb OOGBHHANUCH BB TOMB, YTO HaHe-
cmm 3anono3pbuHomy BB Kpaxkh kpectbsinuny I'. Gesy-
CJIOBHO CMepTe/bHble NMOGOM, BCIEACTBIE KOTOPHX'B TOTH
yMep'B.

Mbuwanuns A. u xena kynua K. oGBuHAIMCE BB
TOMB, YTO MO NpEABAPUTENHLHOMY YTOBOPY, XKeJsasi OTpa-
BUTb )KeHY A., NMOACHMaJK efi sLy, HO CMEpPTh HE IO
cabnosana, BcabacTBie naHHaro BpayaMM MpPOTHBOSAIS
(o6Bunsiemple ObIM BB CBS3M M MMB Mbmana norep-
nkBuias).

Orcrasnoii psgosoit O. 06BUHAJCA BH TOMB, YTO Ha-
CHIBCTBEHHO JMILMABL XBBCTBEHHOCTHM 104Yb CBOIO, 12
akrs, n nocnk Toro mmbar ¢p Helt HeonHOKpaTHO, He
CMOTpsi Ha €51 COMpOTHBJIEHIE, MOJOBOE CHOLIEHIE.

[lects KpecTbiHBL OOBMHAMMCH BB TOMB, 4YTO, CBSA®
3aBb 3asepykanHaro umu K. c¢» ubasio Buisbrate oTs



HEro, He BOP'b-JH OHB, XKIJH eMy cBbueio u manmpo-
caMH GOChIsi HOTH, TepJd yIIM IO KPOBH, AaBUIH pe6pa
W HAKOHEWDh OCTABHJU CBA3aHHAro Ha yJauub 10 yrtpa.

Jlgoe mbmaus rop. TaraHpora u OIMHB HHOCTpa-
Hel'b OGBHHAMICH Bbh TOMB, 4TO, nooGbmass Mmbuankb
X.,16 akTH, 10CTAaBUTH €e AOMO# Ha APOTaxh, HA KOTO-
peix® bxanu, moBe3aM ee, MOAB MPEAJOrOMB HANOHMTH
Jomalbk, Bb yeauHeHHoe MEcro,y Gepera MOps, U TaMb,
3a)KHMasi el pyKaMH pOTH M yrpoxas yO6HuTh, umban
Chb Helo MOOYepeNHOe TOJIOBOE COBOKYILIEHIE, TPUYEMD
anmuag ee abscreeHHocTH (BBpPOATHHIN MOTHBD ONpaB-
AaHISt — MOJIOAOCTE OOGBHHSEMBIXB: HMDB OBLIO  OKOJO
20 abre).

Typeuxiit noananusli K. 0o6BHHAACA BB TOMB, YTO
uwba®s npoTuBoecTecTBEHHOE COBOKYIUIEHIE Cb TPHHAL-
UHATHABTHUMD MaJbYHKOMD.

M#bmwanka H. o6BuHsAackE BB TOMB, YTO NpHUYHHAJIA
My4eHie M WCTS3aHig POLHON CBOEH AOYepH, 2 MMEHHO:
NOYTH €XXeAHEBHO M Mo HBCKOMBKY pass BB AeHb Ouaa
ee, cbkna ee mo BceMy rosomy Thay »XryToMb. CBUTHIMB
U3b BepeBKH, Opocaja ee Ha IOJB, NMPUYEMD OAHAMKABI
BHIpBaNa y Hesl KJIOKB BOJOCE, a npu chyeHin kiana ee
Ha NOJNB M CainJach Ha TOJIOBY,4YTOGH OHa He KpHyaia,
BHIFOHfJIA €€ BO BPEMsi MOPO30BH B OAHOH copouk’h Ha
ABOPs M HelaBajia eil uMiLM BB TeyeHie whaaro aus; ots
chyenin y absouku Ha Thab GwiBanu paHel

Kazauka JI., 17 #abrb, O6GBUHANACE BB TOMB, 4HTO
¢b 3apanke oGaymaHHBIMB HambpeHieMd JMIUNNA YKHU3HH
My)Xa CBOEro yaapamu Tonopa (AypHoe oGpalieHie My»«Ka).

Mbuanka K. oGBunsnacs Bb TOMB, 4TO Bb Xapb-
koBb Ha ysunk, BH3BaBD Ha cBMAaHie KpecThsiHuHa [
¢b 3apanbe o6ayMaHHBIMBD HambpeHieMd JMIIMTL €ro
JKH3HH, yOuJa ero BeICTpBIOM® u3B peBoJbBEpa.
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Kazak®s K. o6BuHANCA BB TOMB, YTO NMPHYMHAND He-
BbcTkb cBoeit V. HacuabcTBeHHBIMM ABHCTBIAME TAKKIs
¥ NPOJAOJIKUTENbHBISI CTPALAHIA: MEXAY NpPOYHUMB, Tac-
Kaqb ee 32 KOCY H3b ONHOH CTaHULIBI BB APYrylo, Ha-
XONAMYIOCA Ha Pa3CTOSIHIM MATH BepCTh, H, 3aKOBABD
BB KaHAaJbl, 3aCTaBUN'B HCMOJHATH AOMAllHIA paGOTHL.

Kpectbsanuns 1. o6BUHAACA BB TOMB, YTO HaHECHh
xeHb cBoell moGom, OTH KOTOPHIXH Bce TEIO ed OblIoO
NOKPLITO KPOBOMOATEKaMU M LapanuHaMu, 3aTbmb, pas-
nbBB ee no-Hara W CBA3aBBH PYKH Ha3alh, BB TaKOMB
BuAb BoAMIB ee Ha MOKa3®s pabouums, nocab yero
6pocuns ee o6b Moah U mMoBelb Haryio Kb phb.
rak OKyHy/Bs ee BB XOJMOAHYIO BOLy (3TO GBLIO 21 OK-
TAGps); BcabacTBie mepeHeceHHBIXd MydeHidi, notepnbs-
was JuMaa ce6a Ha ApPYroil AeHb KH3HU MOCPeACTBOMD
camonosbuueHis.

Mbutanuns JI. u mbuanka K. o6Budsauce B TOMS,
YTO HEONHOKPaTHO NOABepraju rno6osMs U chueniio nan-
KaMd M BepeBKAMH MaJONBTHAro chiHa IepBaro, MOpUIH
€ro roJIOAOMB M 3aCTaBJAIN MalbyMKa paGoTaTh pas3ah-
THIMB> Ha MOpo3k.

OrcraBHo#t psnoeoit [, o6BuHSJICS BB TOMB, 4YTO,
nofiMaB® MajbymKa, Ha oxpaHsemoRt I'. Gaxuk apGysws,
ropsamuMs CEHOM® JKers eMy JIHUO, Fpyab U pyKH, ybm®
¥ NPUYUHHIB €My CHJABbHBIE OYKOTH.

Kpectesinka B. o6BuHsINach BB TOMB, YTO, 33AYMaBB
¥3b MeCTH JHIINTHL u3Hu Mbuanky C., o6auna ee coH-
HYIO KEPOCMHOMD M 31)KTJIa MJaThe Ha Hedl, Bcakbacreie
Yyero NMpUYHUHWJIA el 6e3yCNIOBHO CMEPTENBHLIE OXKOrH, OTh
kotopeixs C. ymepaa.

Kpectbauuns K. o6BUHANCE BB TOMB, 4YTO, BB CO-
CTOSIHIM 3aMaJbYMBOCTH HaHECH TSKKie, TNOABEpraioLlie
YKM3Hb OMACHOCTH, NMoGoM KpecTbsHkb JI., mpuunHMBLIIE




nepesioMs YeThipexd pebeps, a 3aTEMB M camyio cMepTh
JI. (MoTuB® — ccopa).

Kpectbanuns II. o6BuHsICcS BB TOMB, 4TO, BCTph-
TUBD NOYb KPeCTBSIHWHA M., 21 roza, MOBaJulb €¢ Ha
3eMJII0, HaHech efi HBCcKOMBKO yaapoB® no Jmuy, a 3a-
ThMDB, CB3aBB PYKHU € BO3XKAMH, PacTJUIBce (MOTHBH
OMpaBAaHisi — «XKab YenoBbKasr)

Kpecresuuns E. 06BHHANCA BB TOMB, YTO, B pa3Aparke-
HIH, BHI3BARHOMB CCOPOIO C'h KEHOIO, 33 1Y LIUI'D €€ HAKHHY -
THMB Ha 11el0 10AcoMB (HeCOTNacHasi YKU3Hb CYNPYroBb ).

Kpectbsinnas K. o6uHsiIcs BB TOMB, YTO BB 3a-
NaJbYABOCTH, BO BpeMs HaHeceHis mo6oeBs eHb cBoeii,
JULINAD €€ XKU3HU IOCPeACTBOMD yAaBaeHis (TOXe).

Kpecresnka C. o6BHHAJAch BH TOMB, YTO Ch 064y-
MaHHbBIMD 3apanbe HambpewiemMd JMIMAa KU3HU MYIKa
CBOET0, HaHOCA €MY CMCPTeJbHBIE YAapBl TSXKEJIBIMb, OCT-
PHIMB OpyaieM® no rososh Jmuy u BepxHe#t yacTu Thaa
(MOTHBB—PEBHOCTB ).

3anacubift paaosohi [I. o6BuHANCA BB TOMB, YTO, NH-
Tass 37106y KB >keHb cBoeil 3a pa3BpaTHOe MoBeleHie es
JUIIUADB €€ )XU3HM YJapoM® Tomopa mno roJosk.

BaoBa psimoearo C. o6BuHsJIach BB TOMB, YTO Ha-
mbpeHHo sumMAa Ku3HU KpecThsiuHa bB., yaapus® ero
HOXKEMD BB HKMBOTBH (MOTHBBI—CCOpa, OMbsIHEHIE).

Takuxs phuenit Moo ykasaTh MHOKecTBO. [lpu-
BEJICHHbIS B3ATHl Ha BBHIAEPKKY H3B INPAaKTHKH OAHOIl
TOJILKO CyZeGHO# nanaTh. TpyAHO NpeanosoMHTh, YTOGH
NpOKYpOpcKili Haa30pb 1o BchMB ykasaHHEIMB Xbiamb
OKJIeBeTaNs OGBHHAEMBIX> M COYHHUND ThE o6cTOsTE B~
CTBa, 32 KOTOpHISI OHM OblaM nperans cyay. Camoe yu-
c10 Abah ycTpaHAeTdH TPEATIONONKEHIE O CAYYaHHOCTH.
Mexay tbM® npucshxHbe 3achnaresn, kakb ckasaHo
yKe, onpaBaaau BCEXB OGBHUHAEMBIX'D.



— 106 —

CripaBeAMBOCTL TPeGyeTh, OLHAKO, 3aiBHTE, YTO MPH
OGBHHEHIsIX> BB NPOU3HECEHIM Ge3CMBICIEHHBIXD CJIOBb,
NOABOAUMBIXD MOAB MOHsATIE 0 Goroxyabctsh (xoTs Owl
BB NbsHOM® BuIk), BB nponaranab packosna, BBH pas-
HEIXD BUAAX> KPaXKb, BB MMOMKOraXh, NPUCTIKHBIE 32Ch-
JaTeJH OGBUHAIOTH HEYKJOHHO M Ja)Ke WHOTAA TIPH Ta-
KHXB OGCTOATENBCTBAX'D, TIPU KOTOPBIX'E KOPOHHAIE CYIbH
oYeHb Obl NPH3aAYMaMUCh. [YTh CTOMTH TOJBKO IIpe-
IaTh cyAy U —wucxoas noutu Bhpens. 3a To eme s0B-
Kisi IUIyTHH M ToAkoru HepbIko yckoab3aioTH OTH
BO3ME31isi.

Heyxenu Bo Bchx®s mNpuBeAeHHBIX> ONpaBAAHIAXD
BHHOBAaTHl OAHU cirbaoBatenu © cyasH, Yy4acTBOBaBUIie
BB npousBoicTBl abaw?

Hb1s, Ha060poT®, HAMB AyMaeTCsi, YTO TaKie Bep-
IUKTHlI—ILIOTH OTH IUIOTH M KOCTb OTBH KocTe#t TEx®
JoneH, KOTopble uXB MocTaHoBuAHM. OHu He Morau pk-
IIMTh WHAaYe, TAKD KAKB TAKOBBH UXB YMCTBEHHBIH KpY-
ro3opb. Cayuaercs MHOrAa, KoHeyHo, yto BrmoaHk wnm-
BUJIM30BAaHHBIA 4YeN0BbBKD, MomaBuliii BB YHCAO NPHCHK-
HBIX'B, BHIXOAHMTH CB TSMKENbIMb YYBCTBOMB M3B coBbiua-
TeJbHOH KOMHATH MXB M TOBOPHTH, YTO JydYlle MperO-
CTaBUTb CyAbOY CBOIO CJAYYaHHOCTAIMB a3apTHOH HIDHI,
ybMB BepAHKTY MOAOGHBIXB Josed. Ho aTo eauHnuHbIE
cllyyau, a Macca M esl MPeACTABUTENH Pa3CyAAIOTH TaKb,
KaKs HalJIeXUTH Macch BB aAaHHyl0 3noxy uenorbue-
CKaro pasBHTIf....

[lonbiTKY MOGYAMTE MPUCAIKHBEIX B MOCTAHOBAATD BCET A
Takisgs phlueHis, Kaks TpeOyeTd 3aKOHB, COBEpLICHHO
6eanone3nsl. [as TOro, 4TrO CO3HaBaTh, YTO Ka)KAOe
nbsinie, KOTOpoe MO YroJIOBHOMY YJIOXKEHIIO Ha3bIBAETCH
npecTynaeHieMs, NOMHKHO HenpembHHO BBI3BIBATH BO3-
Me3zie, XOTs OBl He TAMKKOE, XOTH Obl Aasi (DOPMEHI, HO




BCE-TAKM BO3Me3lie, HY)KeH'b IOPHAMYECKIN CKJaL® yMa,
HY)KHa TMOATOTOBKA COBEPIIEHHO MHOrO paspssa, 4bmb
Ta, KOTOPOIO BOCMOJB30BAJIOCH GOJIBLIMHCTBO IPHCK~-
HhXDb 3ackaaresefi. Koraa kb HUMB npeaBsBASeTCH NO-
NOGHOe HEeeCcTeCTBEHHOe TpeGOoBaHie, KOrla TIOBOPHUTCH,
YTO OHM NOXKJHbl OBLIH OOGBHHUTE, IIOTOMY YTO 3TOro
TpeOyeTds 3aKOHB, NOTOMY 4TO OHM He BrpaBb, Gyaro-
Obl, «MHJIOBAaTH», TO Ha MOAOOHHIA pbuu cabayers o6hIK-
HOBeHHO OTBETH: «3aybmb ke BB Takomdb cayyal npu-
cshxHble 3achaaresu, 3aybmb rosock «obuiecTBeHHOM co-
BbcTh», ecin HenpemBHHO HY)XHO Tak® phlIMTB, Kakb
6b1 3TO cabnasmm KOpOHHBIE CYAbH, YAHOBHHKH?D

U BB 3TOM® BO3pa)keHIH €CThb NOJS HCTHHBL

Bo-nepBbixs, HEBO3MOXXHO TpeGOBaTh OT® JIOAEH, He
TOJIBKO IOPHAMYECKUX'B, HO M OOJBUICIO YacThl0 HHUKa-
KHXB HayKb HC M3YYMBIIUXB, YTOOH OHH AYMald TaKb,
KaKp AyMAalOTB 3alMCHBIE IOPUCTH. Bo-BTOpHIXB, 3aKOHO~
ZaTenb, TIPU3BaBIUIA Kb )KU3HM MHCTUTYTD NPHCTHKHBEX D,
CaMB YCTAaHOBHJI'D KOHTPOJb Halh CaMUMB co060I0, Halh
npuMmbHeHieM® 3aKOHOBB, MMb W3IaHHLIXB, Kb ABICHIAMB
JKU3HH, KaKb 110 CONEpIKaHI0 3THXDH 3aKOHOBH Bb 00-
leMDb 3HAYEHIH MXB, TAKBP M NO OTHOIUEHIO Kb OT-
oBabHEIME caydasmb. UTO yAuBHTENBHaro Bb TOMB, YTO
Ha 1bab TOT® MM Apyrofi 3aKOHB OKa3LIBAETCH HEyA060~
npuMbHUMBIMD, NPATBCHUTENBHBEIMD, HeCTpaBeAJMBHIMD,
HecooTBBTCTByIOMMB TOMy, uTo Ha caMmoMb Abrk
coBepUIMIOCE? UTO )K€ YAMBUTENBHAro, YTO >KU3Hb Cb
e 6e3KOHEYHHIMB Pa3HOOOpa3ieMb He YKJAaALIBAaeTCH Bb
usBbcTHBIA OTBIEYeHHBI popmyab? Bbap ymbiumiennoe
y6ICTBO, KaKB OHO MPeAycMOTpBHO yroJoBHBIMB YJIO-
)KeHieM> M onpexbneHo BB yYeOHHKaxh YroJIOBHAro
npaBa, Ch ONHOH cTopoHb, u u3BbcrHOe nbanie, 3a-
. Kmoyaomee BB ce6F BubIHIe npusHaky JMLLIEHIs YKHU3HHU,

0 OYA® NPACAEHHXS. 8
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HO COTpPOBOXKAABLIEECS] HM3BMHHUTENbHBIMH OGCTOATENb-
CTBaMM, Cb APYrod, npeacTasasiorcs ybmsb - TO, coBep-
INEeHHO pa3/JWYHBIMB, Bbh OCOOEHHOCTH, KOTA2a BHAMLUIL
npead cO60I0 KMBHIX'D JMOAEH, OGBUHAEMBIX'D.

Hecmotpss Ha cBoeoGpasHocTe MHOrux®s phuuenif
NpUCSHKHBIXD 3ackaarenefi, 3aBUCAILYI0O OTH HXB yM-
CTBEHHAro Kpyrosopa, a TaK)Xe M OTh HEYIOBJETBOPH-
TEeABHOCTH BCeH Mpoueayph, BB KOHUB KOTOpoil OHuM
OKa3HBAIOTCS OpOLIEHHBIMH Ge3MOMOIIHO BB copbila-
TENBHYIO KOMHATY Cb HEMOHATHRIMU IJS HHXB, NyTaH-
HbIMH BOMPOCaMH,—HECMOTPsi Ha Bce 3TO, HbKoOTOpHIE
BEPAMKTH HXB Gonke yaOBAeTBOPAIOTH TOMY, 4TO Ha-
3bIBAIOTH NpPOCTEHIMB yYeaoBbuyeckuM® uyBCTBOMB, 4bMb
phiuenis, kKoTopus BblHecau 6ol Mo Thwp ke abaams
caMble MyZpbie u3b NpodpeccioHa bHbIXD IOPUCTOBD.

IIpuroBop®, NMOCTaHOBJIEHHBI! JaBOYHUKOMT, G6a3ap-
HbIMB CMOTPHUTE/NIEMb, KAaHLENAPDCKUMD ITHCLIOME M ApYy-
I'MMY NOJAOGHBIMH, NMpEACTaBAAETCH GOJABIIMHCTBY Goake
CrpaBelJMBbIMD, YEMB TOTB, KOTOpHIA H3peKIH Onl Ilanu-
HIaH'B C'h YJIBIIAHOMD 110 TOYHOMY cMbIcHy Kozekca HOcTu-
HiaHa. U ecam BHI, JIOAM KHHT'B, JIIOAM 3aKOHHOCTH, Npeio-
CTaBUJIM NMPUCHXHBIMD — 3Has, KTOOHH — phIuaTh cBo60AHO,
no cosbcru, no «BHyTpeHHeMy yGhaeniio» nbiaa, Bo3-
HWKaowlia cpeau camoét »xusoli abAcTBUTENBHOCTH, TO
TpeGoBaHie 3aTBMB Cb Baliel CTOPOHH, 4YTOGH 3TH
npacsxHele HenpembHHO phwanu Kakb BH,—Takoe Tpe-
6oBaHie BB CYHIIHOCTH MJHM BepXs HAHMBHOCTH, HJH BEPXB
dapuceficrsa.

Yro HM nuIKM BB KHUraXxb 3aKOHa, a TOJNA AyMaeTh
M 9yBcTByeTds MO cBoeMy. OHa BHHOCHTDH Ha IUIEYaxb
CBOMX> BCIO TKECTh rocyaapcrseHHaro crpos. OHa
NOMAEP)KUBACTH €ro NMOTOMB, KPOBbIO M Hajoramu. Ei
NpH STOMB He BCErZa CAaAKO jkuBercs. [louyemy >xe He




IMOpaa0BaThCs €#, KOraa HMHOA pa3b I[POBO3IJALLAETCA
phuienie, He Hocsaulee Ha ce6b meyaTH Ka3eHIWMHH H
KOTOpoe cOOTBHTCTBYeT® CHpaBeA/NMBOCTH, KaKb OHa ee
NOHUMAETB?

Orciona nonyaspHOCTb CyAad NPHUCHKHBIXB, KOTOpas
Ans moAeit Gonbe OOpasOBaHHBIXB YCHAMBAETCS  eLue
TEMB, YTO MMB NMaMATHH HCTOpIA 3TOrO MHCTUTYTa BB
AHraiv ¥ ycJOBisl, NPH KOTOPHXH OHB BBOAMJCH BB
ApYruxs cTpadaxs EBpomsl. CaMasi cTpacTHOCTB, Cb KO-
TOPOIO JIOAH ABYXB MPOTHBOMOJIOXHHXD HaNpaBAeHIA
OTHOCATCA Kb CYAY NMPHUCANKHHXDH, HAXOAUTCH BB 34BH-
CHMOCTH OTB TOro, YTO OHB HE TOJBKO MHCTHTYTH Cy-
ne6HHHA, HO M TakoH, KOTopHi uMEers AnA o6uiecTBeH-
HOH >xu3HM Gosbe IMpOKOe 3HaveHie..

Thus nHe menbe, ecam or6pocuTs BB CTOPOHY MoAM-
THYECKYI) CTOPOHY BONPOCa M OCTAThCs B YHCTO Cyael-
HOM 00JacTH, TO MOXHO TIOJIOXKHTENbHO CKa3aTb, YTO
XOpoulisi CTOPOHBI CyAa NPHUCHKHBIXD OTHOCHTEABHO 110-
CTaHOBJAEHIA MPUIOBOPOBD, COTVIACHBIXDB Ch TPEGOBaHIAMH
YKU3HH, MOrJ/HM Obl GbITe OTYACTH COXpaHEHH U 6e3b HUXD
IByMsi MBpaMu: mnpeAOCTaBJeHiEMB CYABSAMB LIMPOKAro
npocropa BB BbI6OpE posa w Buaa HakaszaHifi U yayy-
IICHIEMs TEHUTEHLIAPHOM CUCTEMBl HACTONBKO, YTOOBI
Morja OHTh JOMyUIeHa, KaKb 3TO MpeasaraioTs nociab—
JIOBATE/NH YrOJOBHO-aHTPOMOJIOTHYECKON LIKOJb, CTPO-
rags WHAMBHAYyaiu3auwis HakasaHid. Ecam, Hanpumbps,
HepBHOpa3c/ableHHbIH Cy6beKTh OyAeTh [MOABEPrHYTH
He ToabKO Kaph, HO u coorBbTcTBeHHOMY AbuyeHio; ecm
THOB MBCT® 3akaoyeHis OyAyTh MOpPHCNOCOGJEHH Kb
COLEP)KAHIIO Pa3HHXB KAaTeropifi OCY)XXAEHHBIXB, CO0G-
PasHO JMYHBIMD KaYeCTBaM'b Ka)KAaro—IpuyeMb 3aKope=-
Hbable npecTynHUKY He OyAyT® cMbluMBaeMH Ch NCHXO-
naTaMd M HEBPacTEHHKaMH, NpodeccioHalbHHE HEeroasiu

*
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Cb MMIY/JbCUBHBIMH CYGBEKTaMH, YBAEKIIMMUCA «3amajb-
YMBOCTBIO M Pa3fipa)KeHIeMB», U T. A..., TO IPHU TAKOMB
nopsiak’k adbeKTHHIE ONMpaBaaTeNbHblE BEPAUKTH YTPaTATH
Bb 3HAYMTENLHOM cTeneHu obasiHie cBoe. Bb o6mectrd,
GHITh MOXXET'B, CTAHET> YTBEPIKAATHCH MaJo MO Manly
yokxaeHie, yTO HaKa3aHie—HE MeCTh, YTO OHO CIO-
COGHO M3nbuMTB W HCOpaBUTB, 3 He pas3spatuTh. Ho,
KOHEYHO, IO Bcero sroro naneko. EBpoma sawsTa cBO-
MMM IOTHIKAMM M NyLIKaMd, ¥ y Hes HETH cBOGOI-
HHIX'B CPEACTB® IJA palHKaJbHBIXDB pechOpMB, NPU KO-
TOpHXBs uMbBeTca BB BHAY TOJBKO GJaaro yenosbuecrsa,
a He OJeCKb M He CJaBa M HE Wrpa BH HALIOHAIBHBIA
caMoJIIo0ist.

Kpomt HemocTaTKOB® cyla NpUCSHIKHEIXB, 3aBUCS-
ILHXD OTH JHYHBIXB CBOWCTBB CYASILHXDB, aXHJJECO-
BOIO INATOIO STOrO MHCTATYTA SBASETCS MOCTAHOBKA BO-
npocoss. U aTo He ToMpKO BB Poccin, HO moscembcTHO,
kpomb Amuruiu, rak npucsHKHEIE MPOCTO TOBOPSTH, YTO
MOACYAMMBI BHHOBEHH MJM He BWHOBEHB BB TOMB, Bb
YeMb OOBHHAETCHA, MM K€ TOCTAHOBJAIOTH, BB Kpa#-
HeMb caydal, Taks Ha3blBaeMblfi CrellaJbHEIA BEPAHKTD,
3aKJIOYAIOILIHACA BB M3JOXKEHIM CBOMMH CJOBaMH TOrO,
YTO OHH TMPHU3HAITDH YCTAHOBJEHHBLIMB, Ch [PELOCTaBle-
HieMb CyIbiMB KBaaucduuupoBaTe absHie, Kakbs OHH
NPU3HAIOTD 3TO COOTBETCTBEHHBIMB MO CMBICAY 3aKOHa.
UHorza, yxe no camomy cyuwectsy abna, mocraHoBka
BOTNIPOCOBD NPEACTABJAETCA TPYAHOIO 3ajayelo, KOria
umbercs Ha-/MLO 3HAYNTENBHOE YUCIO M OGBUHSAEMLIX'D,
¥ npeameToBs ob6BuHeHisi. Ho Bce 3TO cTaHoBuTCcs e
Myapenbe, Korza NpHUXOAMTCA TMOCTAHOBJATH O KaXCAOMB
OGBHHSIEMOMD HBCKONBKO 9BEHTYaNbHLIX> BOIPOCOBD,
KOTZla HYYHO CNpaliuBaTh OTAB/IBHO OTHOCHTENBHO TOrO
WJH JpPYyroro Musb HUXPB O COGHITIH TNpECTyIUIeHis, O
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06CTOATENABCTBAX'D, MCKAOYaOWMXD BMbHEHIE, O BHHOB-
Hocti M T. n. Ilpu aToM®s y Hace BOMPOCH! . MULIYTCA
Bb KaKMXB-TO OCOGEHHBIXB RBIPAXKEHISIXD M YyCTpa-
HAIOTCs CJIOBa, XOTA W BnoJHb nowsTHeis, HO BCcTph-
" yaoulisfics Bb TeKCTh 3aKkoHa, u60 BB TaKoMb cayyak
3TO YyKe He «OOLIeYyNOTPpeGHTENbHBIA BBIPAXKEHIA», a
«IOpMIHYECKIE TEPMHUHHI», yIOTpeGeHie KOTOPHIX'D CTPOro
Bo36pansieTcs. Besi ara opmanrucTuka 10 KpadiHOCTH
3anyTeBaeTs Ge3b TOro KpaiiHe TpyaHoe abno.
CrpemaeHie HanepeAs HCYepIIaTh, BCE BO3OXKHBIA OGBHHH-
TeJbHbIA KOMOHHaUIM,—HanpuMbps, ycTaHOBHTH NpocTOE
coyuyacTie, €CJH MOACTPEKATeNbCTBO GYAETH OTBEPrHYTO,
a €CJM COYYacTii0O He MOCYACTJIMBHTCS, TO YKpPHBaTe/b-
CTBO, @ €CAM YKPBIBATEALCTBO TNPOBAJHTCS, TO XOTH-GhI
HEAOHeCEeHIe, ¥ 3TO OTHOCHTENbHO MHOTHX'B OOBUHSIEMBIX'D,
COBEPILHMBIIHXD 3HAYMTENbHOE YHCJO MPECTYIJeHii, U3b
KOTOPHIXB OAHM coofuia, a Apyrie BB OTABABHOCTH,
HEKoTOpHIE BB COCTOsIHIM Tay6oyadiuieii HeBMBHAeMOCTH,
a Jpyrie NMpH CaMOMB SICHOMB CO3HaHIM, M [PH3TOMD He
YyOyCTUTh HH ONHOWM 3amATON BB HM3JNOXKEHIH 0O6CTOsA-
TeNbCTBB, Bb Pa3HbIXh KOMOWHaLifXb, He yNOTPeGHUTH
HU OJHOTO BEIpa)KeHisi, BcTpbuaiomarocs B YioxkeHin, —
TaKOE CTpeMJeHie BbL BBICOKOH CTEMNeHH MOXBAJILHO Cb
chopManbHOM CTOPOHbI, HO Ha NpaKTHKE BEAETH Kb TOMY,
9TO NPHCHKHBIE COBEPLIEHHO MEPECTAIOTh NOHUMATh, YTO
OTHh HHXB TpeOyercs. BooGpasute ce6b wmcuxmueckoe
COCTOsIHie 3TOro 6a3apHaro CMOTPHTeJs, KOTOPOMY Mpea-
cbaarens cyza, Bb NpPOCTHIX'B. KaKb €My Ka3aloch, HO
BECbMa TEMHBIX> LI O3HayeHHaro Absatens ciaoBaxs,
H3BACHUIDL pasHbld OOCBHHUTE/NbHBI KOMOMHAaLIM, Bb
KOTOPHXB> TOTH AOMKEHD Pa3s06PaThCsi A MOCTAHOBKH
yronosHaro niarHosa! O4eHb YacTO NPHCTKHBIE HE MO-
HHMAIOTs TOTO, Yero OTh HUX'B LOGHBAETCA CYAb, & CYAb
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eule MeH'be NOHMMaeT s, IO KAKMMb MOTHBaMB TNPHCAIKHBE
pbuianu TOTH MAM Apyro# BOMpOCE.

Pasymbercs, B» KOoHUB KOHLOBB Bce 3TO mpeiacTa-
BJAETD GOraTHii MaTepian® IS KACCALIOHHBIXD MPHAH-
poxs. HpaBurca phineHie npucsHKHBIXD — MOXKHO He npu-
AMpaThCA; He HPABUTCA -— OTKPHTO LIMPOKOE MoJe AJS
KACCALIOHHBIXB OTMBHB, KOTOpHIsA, TpPOBO3I/AILIEHHBIS
ad hoc, ans nanHaro akaa, BBOAATH BB NPOU3BOACTBO
apyruxs abas eme 6oubmyio nyranuuy. MHOromy Mo~
HO GblIO OBl TOMOYb, €CJAHOH YMPOCTHTH O KpafHeH
BO3MO>XHOCTH TOCTAHOBKY BOIPOCOBb, XOTHl 3TO OYEHb
M OueHb TPYAHO, H TOCTAHOBKAa BOTIPOCOBB OCTAHETCH
BCE-TaKH, KaK'h Mbl CKa3a[W BHILIE, aXHJJIECOBOIO MATOIO
HMHCTHTYTa, BBbcoBpeMeHHON dopmb ero,—nam, no kpaii-
He#t mbpE, ecan-6b nepecraTe cMOTPBTE Ha NPHCHIKHBIX'D,
Kakb Ha xbrefl, KOTOPHXBH MOMHO cpa3y COUTH CB TOJKY
KaKUMBb-HHOY b HeYMBCTHEHIMD CJIOBOMD WM HEeYJaYHBIMD
COO6parKeHiEMD.

Jla)ke BB NMpUBEAEHHOMD Bbillle cOyuHeHin Puannmca,
NUCAHHOMD BB 1811 TOay, y»e TOBOPHAOCH: '

C’est une innovation dangereuse an systtme du jury
de mettre de cOté le verdict qui a été rendu et dauto—
riser une nouvelle procédure.

[Ipou3BOACTBO CB MPUCHKHBIMH CTaJ0 BB nocirbanee
BpeMsi ellle KpalHe YCJAOXHATHCA TEMB, YTO Bce valle H
yamte BcTphyaercds HeO6XOAMMOCTH BB MpPOH3BOACTBE
npeAh HUMH TICHXIaTPHUYECKMX'D 3KcrepTH3s. Hepsu y
yesoBbyecTBa, B 0COGEHHOCTH Y LMBHAM3OBAHHATO, Pac-
LIATHBAIOTCHA, YHUCIO -CONHUTENBHBIXD BB NCHXHYECKOMD
OTHOLLEHIH CY6heKTOBD, NOMAJAIOUINXD Ha CKAMbIO NOA-
-CYAHMBIXB, Bce BoapactaeTs. HETH mnoutu Hu oasoro
ceHcauionHaro akna, Bp KOTOpOMB He 3auia O phus
O Pa3HHKD HEBPO3dX'b, MNCHX03aXDb M T. N. Kak® TOABKO




KTO COBEPIUMTH GE3YMHCTBO, 3HAYMTEJBHO BHIXOAsILee
W8b pAla OOHKHOBEHHHXD, WIH KaKb TOJBKO KTO MO-
CTYNAeT®s He MO U36HUTOMY LIA6JOHY, TOTYACh BOSHHKAET b
TNIpEANIOAO)KeHIe O «HEPBHOMB> BO36GYIKAEHIM», O «BBIPOXK-
IEHIH», O «IIEPEYTOMJIEHIN», O TOMB WM APYIOMB CO-
CTOsHIN, ToABepramoleMs coMHbHIIO cocTosiHie BMEHsE-
mocti. Koraa npu aroms eme okaxercs, Hanpumbps,
YTO CY6BEKTD YNanh Cb ABCTHHUB, OYAYYH MIafeHLIEMD,
¥, NOJy4dBd YWHGH B rOJOBY, NpoJeransb HECKOJIbKO
MHHYTH 6€3b ABW)XKEHis, UM YTO POAMTENH €ro Coxep-
MaJM TIPUTOHB, I'ih OHB POAMICA ¥ BOCNMTHIBAJICSH, TO
teopis HeBMbHenin wmbers Bchk maHcH npoiiTm Aas
RAaHHAro CJayyas.

Ecam ncuxourisi, Kak’s TOBOPATH, HAXOAMTCH A0 CHX'D
NOph Bb TAKOMb COCTOSIHIM, KAK> aCTPOHOMISI BO BpeMEHa
aCTPOJIOTOBD MJIM XHMisi BO BPEMEHA AJIXHMHKOBB, TO YTO
K€ CKas3aThb O ICHXIaTpiy, pascMaTpHBAIOLIEH MaTrojsoruye-
CKif ABJEHIfA, ONMXKAMAIIA NPUYMHHE KOTOPHXD OHA Ornpe-
AbauTE He MOXKET®H?

Bck ncuxudeckin otnpaBneHis yenoBbka cBsi3aHE! He-
OOGBACHEHHHMD €llle HaYKOlo CNOCO6OMB Cb HEPBHOIO
CY6CTaHLIEIO B He TOJBKO Ch TOIO, H3h KOTOPO# CIOMKEHD
.TOJOBHOH M CNHHHOH MO3I'b, HO M (B TOIO, YTO HaXO-
AMTCS BB NIPOYMX'b YaCTAX'D TBAa, U KOTOpast KAK® OYATO-
Gl HE YYacTBYeTH HEMOCPEACTBEHHO BB IICHXMYECKOMH
pabork. CaoBoms, ncuxuyeckas absarensHocTs ects Abs-
TEAbHOCTh BCEH HEPBHOM CHCTEMBl, HO KaKb U MOYeMy?—
HHKTO He 3HaeTs. [lcuxiaTpif BB CYyLUHOCTH HHYTO MHOE,
KaKp HepsHas natosoris, uacrbropanie 6onkaueit Heps-
HOol cyGcranuin. Ho ath 6onb3uu pasabasiorca Ha ash
Goabiuia rpynnn. Kb nepeoli npuHamnexars 1k, koro-
PHisi COTIPOBOXKAAIOTCA BUAMMBIMD H3MBHEHIEM D 3TOM Ccy6-
CTaHLIM, 2HATOMHYECKMMD HIH XHMHYECKHMD, 2 KO BTOPOM



16, BB KOoTOpO#i HMKakux® H3MbHenid He 3ambrHO. Hayka
CTPEMHTCS TIO BO3MOXXHOCTH CY3HTBb BTOPYIO Tpymiy
¥ ycraHoBuTb Be3xk, rab BO3MOXKHO, CBsA3bD MeXAY
KNMHHYECKMMM CHMITOMaMH IICHXMYEeCKHMX'B 3a6o.rbpaHif
¥ MaTepiaJbHBIMH u3MbHeHIAMU HepBHO#M cucTeMbl, OnHaKO
9TO ef elle JaJeKo He yaaercs Bo BCEX® cayyaxs, M
BTOpasi TpyMma sSBASETCS BecbMa OGILHPHOIO, a AIarHO3®
6onb3Hed, OTHOCAIMXKCA Kb Hel, JHMLIeHD TBepAOH ICHXO.
$u3sioNornyeckodit ocHOBH. TyTh, BcabACTBiE HEBO3MOXK-
Hocth npuMbHATE npu uacabropaHiax®s aHaTOMHYeCKie H
XUMHYECKie MeTOIbl,—JIa BooGile npumbHeHle uxbs Halb
JKMBBIMH JIIOJbMH 3aTpPYAHHTENBHO —SIBAAETCA NPOCTOPD
IJsi BCAKUXB NPOM3BOJBHBIXD 3akmioueHii. Cb 3THMB
OTYAaCTH CBSI3aHB> XOIAYIA B3rAALD MNYyOJMKH, YTO ICH-
X1aTpel MOTYTH MPHU3HATh BCAKaro yesopkka ymasuineH-
HbIMB. Bo BCcsiKOM® ciyyal mcuxiaTpaMs OTKpHITZ BO3-
MO>XHOCTb TeMepb NPHBOAMTEH TaKYIO TEPMHMHOJOTUO, Ha-
TOBOPUTh TaKHXB> HOBHXDB CJIOBb, KOTOPHISI CHOCOGHHI
COUTb Ch TOJKY HE TOJBKO JI06aro NpUCS)KHaro, HO H
CyABIO. .
3aTpyAHeHisl, BO3HUKAIOWIA IJSA TNPUCHKHHXD H3b
TNCUXIATPUYECKUX'D DKCNEPTUID, YBEAUYUBAIOTCA elwe cab-
ayiomuMs o6cTosTeabcTBoMB. «Heocnmopum® axtsy, .
KaKb Mbl HcaiM BB Apyrams Mbcrhb ), «uto coBpemen-
Has TNCHXiaTpis HusBepraa Ty cTbHy, koropas orabisina
IO° CHX'B NOPB Bb HAIIMXD TIJa3axs yMmonombiareascrso
oTh 3apaBaro pascyaka. Ilpexxae Mbl nonumamm abao
OYeHb TPOCTO: MBI 3HaAK 4YesoBbka MaM cyMaciuenuaro,
unu 3a0posaro ymoMb. Hukakuxd oTThHKOB® MBI He
npusHaBain u coMHbBHIfi He wucnuTEBaaM. Teneph ixe-
1Bro ouenn ycnoxxHunoch. COBpeMEHHas TICHXIiaTpis Ha-

") 3axpesckih. O6s yueHiaxs yroaosHo-aHTpONOAOrHIECKOH un(onu.-
Xapexoss, 1893, cr. 143—144.




yuyuaa Hach, YTO pbh3KO# TpaHULB MEXLY 3APaBHIMB
yMOMB M noMbmaTelbCcTBOMB He CYIIECTBYeTH BOBCE,
Kakps HBTH ed Mexxny ¢pu3H4YeCKHMD 3/10POBbEMB H
6onrb3nbio, MeXAy uepHbIMDB U GbabiMpe usbramu, a yro
umberca mmpokas cpeanss nosoca, Hburo Bb ponk chparo
usbra.. [lpeas HaMu MpPoxoAsSTH BepeHULII «HeBpacTe-
HUKOBB», «HEBPOMaTOBB», «IICHXONATOBDL», «HEPBHO-
HCTOILEHHBIXBY, (IIEPEYTOMAECHHBIXBY, CIMEepepasnparkeH-
HBIXB» M T. A.. JTH JIOAM — ABTH Hallero HepBHAro.
pbKka —-u He GesyMHHe, M He cyMaclleAllie, a Bce-TaKH
He BnosHb HopMasbHble Jioan. BosHMKaeTs BOMNpOCE,
YTO Cb HUMH AbjaTb, Korla OHM MOMAaaloTh, KaKb 3TO
YACTO CNYYAETCH, HAa CKAMbIO TMOACYAUMBIXB?»

TyTb, KOHEYHO, MOJIOXKEHIe MPUCHIKHBIXD 3achaaTened
OHBaeTh N0 KPARHOCTH 3aTPYAHHTE/NbHBIMB, Bb OCOGEH-
HOCTH, Korza npeachnarenb cyla caMs He 3HaeTDh, KaKOE
HMMB NaTh HACTaBJieHie, Bb BUAY KaKOro-HuUOyIb CBOe-
06pa3Haro Aiar{o3a, Cb HENpPUBHIYHBIMU TEPMHHAMHM, MO~
CTaBJIEHHArO NICHXIaTPaMH, U Bb BUAY TKKUXD COMHBHIM,
HMb CAMHUMD UCTTHITHIBAEMBIX' b, OTHOCHTEJIBHO TOT'O, M OYKHO=
JH BOOGlIE, N0 HayaJlaMb OPTOLAOKCAJbHON IOPHCIPYAEH-
uiM, NpH3HaBaTh BMBHAeMBIMDB, OTBBTCTBEeHHBIMB mnpenh
3aKOHOMB 4YesoBBKa He RoaHE 340poBaro ncHxuyecku?

OauHp M3B MOGHMBIXB> aPTYMEHTOBH CTOPOHHHKOB®
COBpeMeHHOH (POpMBI NPUCAXKHATO cyla U ThXB, KOTOpHE
KeJAI0TH NPOCALITh TAKOBHIMH, KOTAA MMDB YKa3blBalOTb
Ha MHOXXECTBO NOPasuTeNbHbIXh ONpaBAATeNbHBIXD phiue-
HIfi NpUCSKHEIXD 3achraTesnefl, 3aKJ0YaeTcs Bb TOMB,
YTO YHCJIO OTpaBAATENbHHXD philleHif, MOCTaHOBAEHHBIX D
npucsHKHBIMM 3achnaTensmu, He Gowbe BoOOGWIE uMcsa
TAKHXDB )K€ NPUrOBOPOBb KOPOHHBIXDH cyaedt. OAHako,
ME3aBHCHMO OTB TOrO, YTO 3TH Hu(pH He cOBCEMB-TO
CXONATCA MEMAY CO60I0 M YTO Ha CTOPOHE MpHCAMHBIXD
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BCe-TaKM M BB YHCJEHHOMB OTHOLWEHIH 6onbe onpaBaa-
Hifl, JMlIa, NPUBOAALIIA BHILEYKA3aHHHE APTyMEHTH,
YIYCKaloT® M3B BHAY Huwkecabayomifi dakTs, auLiao-
mi¥ MXb BCAKArO 3HaYeHis. DONBIIMHCTBO Yro/MOBHHIX®
nbas, pasphuiaembixns cyaamu, BoBce He TpPeGyeTH HU-
Kakoro pasphbiueHis: OOGBuHAEMBlE CO3HAOTCH Bb BHHE
wiu no KparHe# mbph He ocnmapuBaioT®s camm TOro, uro
uxb cabayers HakasaTb. OHHM TONEKO M AYMAaiOTh, KaKb
661 mockopbe OTOGHITH Haka3aHie, Ha3HAYEHHOE CYIOMB,
yTO6bl BHOBBb MPUCTYNUTE Kb MUAOGHOH >KE€ MOXBaNBbHOM
akarensHocTH. ToYHO Takxke M ¢b rpaXkaaHckuMu nbnamu.
BoapwmHCTBO 3THXD ABAB TpeGyeTs TONBKO (POpMaIb-
Haro npuMbHeHis 3aKOHa KB 6e3CMOPHBIMB OGCTOATENb-
creams. JloMars Haas HUMH rOJIOBY CYASIUMMD HE IpH-
xoanTca. He mnoanexuts coMHBHIO, YTO KTO OB HH
paspbuwans, Takb CKasaTh, 6e3CNOPHHIA YrOJOBHbIA Abja—
NPUCHKHBIE WX KOPOHHBIE CYIbH—IIPUrOBOpHl OyAyT®H
npuéausuTenbHO onHH U Th ke, paspb uHoraa mpucsK-
HBIM'B MIPHAETD B OJIOBY ONMPABAATDH JaXe CO3HAIOLIAroCs
noacysumaro. Ho xorzaa nozxnmmaercs BB obuiectBh
WIYMB 10 TMOBOAY TOTO HJW APYroro OGPAaTHBLIArO Ha
ce6s ofuiee BHHMaHIe MpPeCTYIUIEHIs, KOTAA SBAACTCA U
JIOBKasl 3alUTa, H CBOeOOpa3HHe ONpaBAaTeAbHbIE MPIEME,
M yIa4yHas NOATAacoBKa (paKTOBB, U pasbIrpbiBaHie YyB-
CTBHUTENbHBIX> MOTHBOBB, KOrAa OGBHHHTENbHHA NpH-
roBOph> OCOGEHHO HYMEHB, YTOOH YOBIMTH 0OmecTBO,
YTO BB YroJOBHOM®L cyah Ha mycTakax®b He npobaews
W YTO 3a BCAKMMDB MPECTyNJIeHIeMb, HECMOTPA Ha KaKie
66 TO HU GBUIO M3BOPOTH U npoxbaku, sceraa cabayers
HaKasaHie, — Bb TAKHXB CJAYYaAXb MEYH IPaBOCYAIS BB
PYXax's MPACSHKHBIXS OGHKHOBEHHO OGPHBAET CA M IM23aMb
ofmecTBa mnpeacrasaserca 3pbiuiie TOp)KecTByWOILER
6€3HaKaBaHHOCTH.
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Uraks, cnopHua an Obinn abaa uau GeacnopHus,
a cratucTuveckis uMpH ocTaioTcs Bce oanbmu u ThMu
we. Mexxay Thmb ans o6mecTBeHHOH 3THKH BCA CYTéh
Bb TOMB, F'OCNIOACTBYETH MM BBb Cylaxd nocakrosareib-
HOCTb W CTpOrasi 3aKOHHOCTb, npu pasphuueHiu Bchxs
abab Gesb pasnudis, UM e CyleGHble NPUrOBOPH Ha-
NOMHHAIOTH COGOI0 JIOTEPCIO, UIPY BB KOCTH, OPJSAHKY
M TOMY MONOGHHIS a3apTHHIA Pa3BAECYEHis.

Bce 4TOo 10 cuXxB noph NpHBOAMIOCH, He OCOGEHHO
- YOBOPHUTD BB MONB3Y CyAa NPHCHKHHXD BB COBPEMEH-
Ho#i ero. popmk; Tenepe cabayers ykasate Ha whkorto-
peie cymecTBeHHble (paKThl, cBuAbTeNbCTBYOLLIE 32 Hero,
WJH, BO BCAKOMB cayyah, 3a ydacTie He-KOpPOHHAro aJje-
MEHTa Bb OTMpaBJEHIM YrOJOBHAro IpaBOCYAisl.

IIpexxne Bcero Hbrb comubHif, YTO HMHCTHTVT® npH-
CSYKHBIX'D NOJIb3YETCs Cpeid 60AbLIOH NYGJIHKH, U B TOMB
yncah cpeay MHOTHMX'B O6pPasOBaHHBIXD JMIOAEH, A0BEpiens
H nonyJaspHocTbio. OHB TpeAcTaBASETCS GOJBILIMHCTBY
BOMUIOIIEHIEMD> HE3aBHCHMOCTH OTH BHBIIHMXDB BaiAHI
.M OTb TpPEAPa3CyAKOBDb, CBOWCTBEHHBIXB KHIXHHMD H
YHHOBHBIMB IOPHCTaMB.— JTO YyBCTBO, Cbh KOTOPHIMB He-
-OOXOAMMO CYMTaThcsi. XOTH OH NpPH 3TOMB W HMIPajo
HEKOTOpPYIO POJIb CEHTHMEHTAJBHOE IMpPEKJOHEHie Npead
MHUCTHYeCKHMh OGasHIEMd OpaKy/Ja «OOGLIeCTBEHHOH CO-
BbcTu», cBoero poaa «cycsbpie»,—Ho uto e nbaate?
Cyap nomxeHs noab3oBaThCs A0BBpieMB M pacnooxe-
HieMB o6IuecTBa. 10raa ToMBKO Kb HEMY OXOTHO o6pa-
WATC U 6Ge3pONOTHO MOAYMHSAIOTCA €ro NpPHrOBOPaM’b.

Taks ObiBaETH M Cb APYTHMHA YYDEXKIEHIAMH, MONb—
3YIOLMUMUCS COYYBCTBIEMB BB o6uiecTBE. Bospmems . aas
npunbpa, cTpaHy, Bb KOTOpPO# BBEACHBI NPEACTABUTEAL~
Hbfl y4pexaeHid, BB BHAE ycTynmku oOLIECTBEHHHIME
Tpe6OBaHIAM Db, X0TA OH ABATENIBHOCTh TAKHX'D YUpeHAe-
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HIf ¥ OblIa BO MHOTMXB OTHOILEHIAXB> HeyLOBJAETBOPH-
TeAbHA, XOTS OBl MOXXHO OBLIO NpP2ACTaBHTHL psilb yO6k-
AWTEJLHEIXD AOBOLOBH Bb MOATBEpXKAEHIE TOrO, KaKb
XOPOLIO KOTAa~TO KHUJIOCh, KOT1a CTOM/O TONBKO «ockuby:
M Bce 1o 3aTBMB MMPHO M rJaako # Bchk 6bum no-
BOJBHBI, Aake Th, KOTOpele NOABEprajuch O6JaroTBOpP-
Hol dycrurauiu, Ho ThMB He MeHbe HHU oxMHDB Giaro-
pasyMHBIfl 4eNOBBKD HE MNPEeANOKUTDH BO3BPAILEHIA Kb
npe)XKHeMy NOpsAKY, a 6yAeTh AyMaTh, Kakb Obl 3arbyute
HOBbISA paHbl HOBBIMHU cpeAcTaMu. 1'b, KOTOphIe CPaBHHBAIOT®
npoulealee Chb HACTOAUIMMB, OT)KHBLUIA YYPEXKIEHIA Cb.
CYLIECTBYIOIIMMH, U BOCXBAJAIOTS OBLIOE BpEMi Ha CYETH
COBPEMEHHOCTH, BMaJalOTh HEPAKO BB MCHXOJOTHYECKYIO
olu6Ky, 3aKJIOYAIOILYyCsi Bb TOMbB, YTO YIYCKAOTH H3B
BHAY TOTh NMpPOCTO# (PaKTh, YTO C'h TeYEHIeMH BPEMEHH,
Ch roaamu, He ToAbKO oOTAbAbHBI uenoBbk®s, HO Bce
0o61uecTBO ¥ (PU3MYECKH, BO Bcel cBoel o6cTaHOBKE, n
yMCTBeHHO u3MBHAOTCA.

Kakist 61 npesiecTd HH npencraBMer KOPOHHBIii CyA'D,
OAHAaKO HACTYMaeTh 3MN0Xa, Bb KOTOpO# O6ILecTBO —Impa-
BHJABHO WM HBTB—HO 4yBCTBYeTB, YTO MEPEpPOCAO €ro
H JKEJIaeTh CAMO PacCropsKaThCs MO CBOEMY, XOTs Obl MpH
3TOMB He OOXOAMJOCh 6€3B OLIMGOK®.

CrbaosaTresbHo, He ycTpaHeHie He-4MHOBHArO 3Jie=
MEHTa M3b Cyla, a yJy4llleHie MeXaHH3Ma, Kb KOTOPOMY:
3NIEMEHTH 3TOTH anM’bHCH'b COCTaBAseTH 3afayy Oyay-

miaro ‘). -

) 3arpyAHMTEABHOCTE M HEYAOOCTBO INOHATHHXEL Pe(OPMB JOKAIHBAETCH,
ME/KAY NPOYMMD, KPYLIEHIEMs HAAEKAD HBKOTOpPHXDL auuB, 4TO GyAeTH BO3CTa-
HOBAEHO WHpOKoe npumbHenie TBrecHaro HaKasadis 0 1HOBPEMECHHO CO BBEAEHieMD
MHCTHTYTA SCMCKHXD HA9AALHAKORS M YAYTEHHATO BOJOCTHArO CyZa. Cs oauoh.
CTQPOHH, mMprMbHEHie STOro HAKa3aHif BH3BAIO HEKOTOpHE Cay4YaH TNOMKErOB®,
85 Buah penpeccaxifi, m Aaxe camoyGifictes. Cb APYroft CTOPOHH, BOJAOCTHHE
CYAHR TIPOABIIH BB 3TOMDB BOI"I‘pOC‘b BANOCTH, @3 CaMH 3EMCKIC HAYATBHHMKH He o6ua-




llanbke, ubres comHbHIA BB TOMB, YTO KOPOHHBIH
CyIpsi, HE CMOTPA Ha CBOIO GOJBIUYIO OMNBITHOCTH, Ha
NpUBHYKY OonbHUBaTH CUNy YIMKD K He MPUAABATH 3Ha-
YeHifl MYCTAKAaMB, Ha COCOGHOCTE JIOTHYECKH Pa3Cy»KAaTh,
Ha ymbuie npumbHATE 3aKOHB KB fABJEHIAMD >KHM3HH,
TEMb He Menbe ckJoHeHB HBCKONBKO 111a6JI0HHO OTHO-
CUTBCA KB pascMaTpuBaeMbiMb Abaamb. OHB NOCTOAHHO
umbas nbaa cb npecrynaeniamu, a noromy cabaancs nec-
cumuctoms. OHB Mo-HeBOAE BUAUTH Bb KAXKIOMB OOBH-
HSIEMOM'D MOfiMaHHaro npectynHuka. Bs ero ymbs Henpous-
BOJLHO BO3HHUKA€T'h [IpeAcTaB/eHIe O WhbIXB KaTeropiaxs
NpecTynJyeHif, b POAOBHIMH M BHIOBHIMH IPH3HAKaMH
MXB, Cb COOTBBTCTBYIOIIMMH Ka)KAOMY pOAYy M BULY
y/IMKaMH, u ZaHHOe akso yronaerd asns Hero BB whioi
Macchk nMoaoGHHXD e ABab, He OCTaHABAMBas BHHMaHIsf
€ro CBOMMH HWHIAMBHAYaJbHbBIMH OCOGeHHOCTsAMH. BbuHo
Bce Th ke Kpaxku co B3jnoMoM®, Th ke momxorw, Th e
nepesioMiIeHHBIs pe6pa M BHIOHUTHE TIJa3a, TOTH IKe
GpOILEHHKA BB NMOMOMHYIO My peGeHoksl... U BmEcTh
¢ TEMB, Bce TO ke jxanoBaube!.. Hackyuusaers 31O
a0 nocnbaueil cremeHu, a MOTOMYy paGoOTa KAaKb=- TO
abnaerca ¢b naeya. KopoHHBIft Cyabsi ¢ BULIHMEIMD He-
TepnbHieMs M CB NO)KMMaHieMB MIEYDL BHLICAYIIHBAET B
NOACYAMMAro M €ro 3alIMTHHKA M KaKb-OyA10 IOTOBD
CKa3aTh UMb: «3HaeMb MH Bach!» Bb mpomosmxeHie 3amu-
TUTEJBHOH DPBYM OHB yIKE CTPOYMTD OOGBUHHTEJBHBIN
NPUrOBOPs WM MNHLIETH YTO-AH6O Lpyroe, Kb €ro TA-
xenoh cayx6Fb oTHOCAmeecs, cUMTas BHUMATENbHOE Bbi-
caylIMBaHie o6BUHMTENBHOM pbun mpokypopa, a TEMB

PY/KHAH TOM KMBOCTH, TOro entrain, HA KOTOPHE MOMHO GbLIO PAa3CUHTHBATE MpPH
BO3Bpamenin «aomofin,—Kb TaKoft mbph, Kotopas, kaks roBoputcs, coorsbrersye s
HAMHKMD CHCTOPHYECKHMD NPEAAHIAMBY B «OHTOBHMDL yCaoBiAwb». CiloBoMb—3a
ReTBepTh cToabTin O6LIECTBO OTBHKAO OTH chuenia.
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6onke 1OBOAOBD 3alUMTHI, TPaTOIO AOPOTar0 BPEMEHH H
Bb HBEKOTOpOoMD poat yHH)KeHieMB cO6CTBEHHAro AOCTO-
MHCTBA.

He TO cyapsi He M3B KOPOHHBIXB, GYyAb TO NPHUCHIK-
Hbfl 3achaarenh wAM naXKe COCAOBHBIA I1PEACTABHTE]bD.
Yuacrie BB npoussoacrsb mnpouecca yrosoesaro mpen-
CTaBJSIET b AJI1 TAKOTO JIWLIA BCIO TPEJECTs HEUCITHITAHHATO
n Heuspbaannaro. Oub HOBHYEKD BB 3ToMB Abrb. Ous
CTapaeTcs He YAapPHTh JHUOMB Bb IPA3b U GOUTCS TIPUHATH
Ha coekcrs rpbx® Henpaparo pbmenin. OH® npucay-
LIMBAETCA KO BCCMYy, OONYMBIBA€TH BCE, HACKOJIBKO XBa-
TaeTh €ro coobpasutenbHocTH. Ilpu aToms oHs umbers
npeAs co60i0 OAHO naHHOe IBJ0, M OHO He caAMBaeTCH
CMYTHO BB ero ymb cb npexcraBieHieMb o MHO)KecTBH
APYTruxbs NOAOGHBXD Abab. OHB BUAMTDL Npeats co6oio
KMBAro yesioBbka—oOGBHHAEMArO, 2 He OIUHD U3h HyMe-
POBL CTaTHCTHYECKAro JMCTKA. Ecam emy cayyaercs 3azpe-
MaTb, TO 3TO NPOHUCXOAMTH He Bb CBA3U Cb [MPEAB3s-
THIMD> OTHOLUEHIEMB Kb OOGBHHeHil0 MM 3amuTh, a no
HenpuBHYKE N0Jro npocmkuBarh BB AYIIHOH KOMHATh
M HampsHKEHHO TNPUCAYUIMBATECS Kb YTOMHTEALHOMY TpO-
M3BOACTBY.

BHuMaTebHOE OTHOLIEHie CyAsAilnxs Kb abay no-
6y)>xAaeTs M OOBHMHEHie M 32IMTY BHICTYNAaTh TYTH K€,
Ha cyab, BO Bceopyi M He YNYCKATH HUYEro, 4TO
MOXXETH CKJOHHTb BBCH BB Ty MAM APYIYiO CTOPOHY.
Ilpoucxoauts AbHCTBUTENBHO YCTHOE pa3GUpaTeNbCTBO U
cepbesHoe cocrasanie. [Jbao sarbms pasphuaercs He Ha
OCHOBaHI¥ OIHWXDb IMUCHbMEHHBIXH aKTOBb, COCTaBAEHHHIX'D
AO TPHCTYNa Kb TJABHOMY, Kb CyAeOHOMY cabacTeiio, a
Ha OCHOBaHIM TOroO, YTO MPOMCXOAWAO Ha cyab.

Koponuwmiit cyaps, npountaBs npeasaputensHo akio,
3HaeTh, Bb YeMb OHO 3aKJIOYAETCS M CMOTPUTH Ha yCT-
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HO€ pa3sGUpaTeNbCTBO, KaKb Ha (POpPMAJBHOCTH, 6e3b
KOTOpPO#H MOYXHO Obl0 66l 06GofTHCch. Cyne6Husa 3achaa-
Hisl, NPOUCXOAAILIA 6e3b NPUCHKHHX D 3ackaareneds, Gonb-
LIEI0 YacTbi0 MEPTBEHHH M cKyuyHsl. Hampotus® ToTrO,
npucsykHbIN 3ackratens, 3Hakomsice ¢b AbnioMB TOABKO
Ha cyah, uHTepecyeTcs XKUBO BCEMB, YTO MpeAd HHMB
MPOUCXOANTH: W NOKa3aHisMu cBuabTenedl, U ocMOTpOM®D
BENIECTBEHHHIX'D JIOKA3aTeJAbCTBD, W MpPEHISIMH CTOPOH.
MO>XHO NOJIOKUTENBHO CKa3aTh, YTO YCTHOCTh B Hemo-
CPeACTBEHHOCTh —3TH ABa KOPEHHBI Hayala COBpeMeH-
Haro yroJIOBHaro INpoLecca—OXPaHAIOTCA TpPUCYTCTBIEM D
He-KOPOHHArO 3JIEMEHTa CpeAu CYAALIMXD.

YKa3aBb Ha OTPULATE/BHBISI U Ha XOPOLUis CTOPOHbI
cyla MpPUCSHKHBIXDB, crbayers, kaxkercs, cabnrate OKoH-
yaTenbHH BHBOAB. M 3TOTH BHIBOAS MOXKETS GLITH TOJNBKO
ONMHB: HE CMOTPS Ha HEAOCTATKM Cyla MpPUCHIKHBIXD,
NIPUCYTCTBi€ UXB BB COCTaBb cyadmuxdb A0MKHO OHITH
COXpaHEHO, TaKb KaKb Y4acTie He-KOPOHHAro 3JIeMEeHTa
BB OTIPaBJIeHIH YroJOBHATO MPaBOCYAisi MPUHOCATD TEMB
He MeHbe Takylo noJap3y, KoTtopas HuYbMDB 3ambHeHa
OHTL HE MOMXETH, B COCTABAAECTD TaKOHM Ba)KHBIK LUars
BB OOLIECTBEHHOH >XU3HH, KOTOPHIH, MO OMHTY eBponed~
CKHXE M LIMBHJIH30BaHHBIX'D He-€BPONEACKHNXs HAPOLOB,
He JOMNYCKaeTh NMOMATHaro ABWKeHid. Cb XOAOMB pa3-
BUTIsi OGILECTBA, CBEPX> TOTO, BO3BHILLAETCA YMCTBEHHBIN
YPOBEHb TPHCAKHBIXD M OCMBICASIOTCH, KOHEYHO. HXB
phmenis.

Hy)xHBl npeaBapHTENbHO - CIHIIKOMD palHKaJIbHbIA
OGIIECTBEHHBIST pedpOpMbl, HY)XHO OHY€Hb BHICOKO MOA-
HATb aBTOPUTETDH CYAEOHAro COCJOBIA W NPeoOpPasoBaTh
Ha HOBBHIXB> Hayalaxh BCIO TEHHTEHLIAPHYIO CHCTEMY,
npexxae wbMb phunThea ckasaTh O6LIECTBY, YTO MOMXKHO
06OATHCL -6e3B €r0 He-YMHOBHBIXH MPEACTABUTENeN BB
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yronoBHoM®s cyak, yto rosock yueHmxb u abicTBR-
TeJbHO HE3aBUCHMBIXB CYHEH-IICHXOJOrOBhb, pacrofaraio-
mwuxs BchMu cpeactBaMm McnpapieHin ¥ ucukbaenis, mo-
JKeTh 3aMBHHUTB TO, YTO MNPHHATO CYATATH MPABIOIO
«o6mecTBeHHO# coBbcTr». Ho aTo Bpems ewie He HacTauo.

KoHeuHO, BO3MOJXKHBI Tenepb YacTHYHBIA IONpPaBKH
NPUCSHKHATO MEXaHM3Ma, W Aa)Ke AOBOJBHO phumrens-
HbIf, HO JHIIB-6Bl HMH HEe 3aTPOTHBAJIOCH CaMOe Cylile-
crBo abaa, 3akmoualolleecs Bb NPUCYTCTBIM He-KOPOH-
Haro sJieMeHTa Bb yroJoBHOMB cyak.

[Bt Kosneriu, cyneiickas u npucsxHasn, abicTsyoutis
BPO3b, MPH IMOCTOSHHBIX'D HEAOPASYMBHIAXD MEXKAY HUMH,
MpU HENOHHMAaHIM APYrb APYra, MyTaHUIA BOMPOCOB® H
T. M.—BOBce He HeU3GhIKHBIS yC/OBIsA yYyacTisi He-YUHOB-
HBIXD Jioneit Bb coctaBb cyza. MoxHo, 6eas comubHisA,
noctaButh Absn0 ropasno npoiue u Jayyue, caus BMEcTh
06t kosneriu. Bv Anraiu onb caminck HpaBcTBeHHO,
npu pbkoBoMb coBMbcTHOM® Tpyah, scabacrsie Bwico-
Karo aBTOpPHTETa CyZed Cb OAHOH CTOPOHHI, a Cb ApPy-
roii—scabacTBie 31paBaro cMbicia M YYBCTBa 3aKOH-
HOCTH, MPHUCYIIATO aHTJAIACKUMD NpPUCHKHBIMDB. Hapoast
uMBIOT® cBOM OCOGHIAA MICHXOJIOTHYECKIsT YEpPTH, MOAOGHO
OTABNBHBIMB JHMYHOCTAMD.

B® apyrux® crpaHaxs, rak ycaosis menbe Gaaro-
NpiATHBI, caifHie MorJo Gsl OHTH AOMYIEHO BB TOY-
HOM'B CMBICIE 3TOrO €/10Ba: 32 ONHHMB CTONOMB cuAbaH On
TPOEe KOPOHHHBIX'b Cylefi M AeBATb NpPUCHKHbIXD 3ackaa-
Tenet U coBMbBctHO phwwamm 6m abao, BB Kavecth
PaBHONPABHLIX'B YJIEHOB® TMPHUCYTCTBIA, onpenbass Kakb
BUHOBHOCTb, TaKbh M Haka3sauie. [Ipoueccyanpubie xe
BOIPOCH], TpeOylolllie 3HaHIA IOPUAMYECKON TEXHHKH,
ObiM Obl OTHECEHBl Kb KOMIIETEHLIM OAHUXb CYIEH.

IIpu Takom® ycrpoiictet 06F Koserin zononHsmM 66t




IApyr's Apyra Bb TOMB, 4ero Kakao BB oTabibHOCTH
Henoctaers. KopouHwle cyapn BHOCcMIM Obl BB Abio
3HaHie 3aKOHOB> W ONHBITHOCTH BB pasphiueHin yrosos-
HbIXB AB/Ib; He-KOpPOHHBIe—3HaHIe YXuBO# AbiicTBUTE B~
HOCTH, BHHMaHie KB MeJbYaAlIUMDB OGCTOATENLCTBAMD
naHHaro nbaa m kb cyan6t uenosbka — oGBuHsemaro.
YcTHOCTE M HemOCpeACTBeHHOCTh ObLIM Gbl 0G€3MeYeHH .
Bubcro TsykenorbcHON NMOCTAHOBKM BOMPOCOBB HACTY-
naabs Gwl yxuBol OOMEHD Meicneit. Besakin nenopasymbuisn
CBOEBPEMEHHO YCTPaHAMMCH Obl, ¥ Bh OKOHYaTEJbHOMB
BbIBOLE M3B Bcero mpou3BoAcCTBa, BB onpenbieHin pas-
mbpa Hakaszanis, yyacTBoBaaM Okl mpeacTaBUTeaH OOLe-
CTB4, OTH Yero OHH Bb HACTOsALIEE BPEMS YCTPaHEHHI.
[lpu o6wems o6cyxaeHin abnra pasHOMEICTIS Mexxay
NPUCSHYKHEIMUA YCTPaHANUCH Gbl HPaBCTBEHHEHIMB aBTOPH-
TETOMB CyJel,a pA3HOMBIC/ISI MEXKAY KOPOHHBIMH CYIbSMH
YKa3biBaJdn Obl MPUCSHKHBIMB Ha pa3Hblsl TOYKH 3phbHisA,
Ch KOTOpPHXB MOXKHO cMOTpbTe Ha pasphbuiaemmifi BO-
npoCh.

J10 6biIs OBl He TemepewHifi cyas 1uedeHOBS,
nbficreyromilt B» ['epMaHiM 1O MaJOBa)XHEIMB TOJBKO
nbaams BB cocraBb oaHoro cyaebu M aByx® 3ackaare-
Jiell, HO MMEHHO NPHCHKHBIA CyL'h, CAMBLUIACA OpraHH-
YECKH Ch CYJOMB KOPOHHBIMB H JOMOJHSIONMIA ero BchMu
XOpOLUMMH CTOPOHAMM HapOIHAro cyza 6e3b HeAOCTaT-
KOBB mnocabausaro.

PedopmupoBaHHOMYy TakuMB 06pasoMD CyLy IPHCIK—
HBIXB> HOMKHBL OBUIM Obl MOANEXATh BCch mNpecTynueHis
6e3b MIBATIA, 32 HUCKJIIOYEHIEMD MaJOBaXKHBIX'B, B TOMB
uncil W mpecTymusieHis rocyaapcTBeHHbIsl, Mo Abaamm
neyaTd M TMpOTHBDL mopanka ympaeaeHis. C» ThMb
BMbcrh, ¢b yayulueHieMb cyne6Haro MexaHu3Ma, MOTJIO Gul

6uTe oTMEHeHO mpumbHeHie aIMUHMCTpaTHBHEXD MBpo-
0 CYA® UPHCARHHYB, 9



NpiATif, HanpaBAEHHbLIX> NPOTHRD JHYHOH CBOGOAH M
ThiecHoli HenpuKOCHOBEHHOCTH ((KCTaTH CKa3aTh, BO-
Npoch O MOAOGHBIXE MBpONpIATIAXD NMPUHALIEKUTE Kb
CAMBIMB> HAaCTOSITEJbHBIMB, CAaMBIMB BOMIOIIMMDB IOTpes-
HocTaMB AbiicTBuTenbHOCTH). YTO Xe Kacaetrcs no abas
Gonbe CNOMKHBIXDB, KaKb, HanpuMbp®, GaHKOBHE Kpax,
3/I0CTHasi HECOCTOATENBHOCTD, MHUJIIOHHBIS TUIYTHU M T. 1.,
TO A Takuxb Abaws cabrosaso 6wl npusbiBaTh Npu-
CSOKHBIXB 10 OCOOLIMB CMHCKaMDB W3 JHMIB, NOJYYUB-
IIMX'B BhICILEE OOpa30BaHie.

BeickasanHas 31kce MBICAB cOBnanaeTs b ThMH BHIBO-
JaMH, Kb KOTOpPHIMD npHilieas Bb 1886 roay 18-it cvbans
repMaHCKHX'b IOPUCTORD, NPU3HABIIIH, 4TO TeNepeliHee
NPOM3BOACTBO Cb TPHUCSIKHBIMU CHACTOATEJBHO Tpe-
6yeTs mpeoGpa3oBaHisi» u 4TO HaubGoake coorBbrcTBEeH-
Hasi ¢popMa yuacTis He-KOpoHHaro azemeHTa (Laienele-
ment) BB OTMPaBJAEHIN YrOJIOBHArO Cyla—cCyAsb wed-
denoB®, pasymbercs, Bp Gorbe umpokoms Bunk.

IIpoTHB® ChisiHIA He-KOPOHHBIXB Cb KOPOHHBIMH
CYABSIMHA OGBIKHOBEHHO BO3pa<aloTh CYLIECTBEHHO OMHO:
yTO nepBbie 6bliK Obl BnoaHs noxaeasembr nocabaHuMu
M TpeBpaTUIMCh Obl BB INPOCTHIXB CTATHCTOBB, MNpH-

1) ITocak TOro, Kaks HauMcaHa Owia HAacTOAmAs crathd, MAE cabraracs
uspbcTHA nosBMBINAACA WeaaBHO BB [epmanin Gpommopa OAHOTO M3B WACHOBD
whcrHaro cyaeGuaro sbaomcrsa (Cordes, Schwurgericht oder Schoffengericht?
Bremen, 1895), Bb KOTOpO#% aBTOpP® NpeA’araeThs CAMTh BH OAHY KO.IErio Tpexs
KOPOHHHXH CYA€H W 1IECTh NPHCHKHHXB W HenmpembBHHO coxpaumTs 32 STHML
NpUCYTCTBIEMD Ha3BaHie «cyaa npucskHbxs». OtHocmreasso Iepmanin 3ambuy
eme, 4TO TaMb Ha OGCYMeHie pefxcTara BHECEHD MPABHUTEABCTBOMD MPOLIEANILiF
y’Ke 4Ype3s COW3HHA corbTH 3aKOHOmpOoeKTs O HEKOTOpHXT mM3MbHEHIAXH BB
ycrasl yronosHaro cyaonpomsBoAcTBAa. MexAy mnpouMMEB, MPEAAAracTCA H3IBATH
uss BhabHiA CyAa NpUCAKHANXD H mepeaaTs Bb Ge3npHCAKHEG cyas crbayomis
Akra: 0 KAATBOMPECTYNACHIAXS, 06> M3HACHJAOBAHIAXH, O NOAJIOTAXEH BB NAOKYMCH-
Taxh, O CAYKEOHHXP HOANOraxdh M O 3JOCTHOMB Gankporcrsh.




.
CTaBJEHHBIX> ©6€3b BCAKOA IOJB3H Kb KOPOHHHIMB
CYyABSIMB. JTO BO3pajKeHie COBEPLIEHHO HE CephEe3HO.

Pa3t He-KkOopoHHHH aneMeHTH uMmbas 6H 3a co6oro
3HAYMTENbHbIA YUCACHHbIH nepeBbcs, TO KOPOHHBIE CyIbH
MorJu Obl ABACTBOBaTH Ha HEro TOJBKO MYyTEMB pasyM-
HBIX'> OBOJAOBB, a pasyMy He rphiiHO M He BpeaHO
noauuHATbc. CB Ipyroil CTOpPOHH, KOPOHHbIE CYIbU
NOJYKHBI GBI OBl cOO6pa30BaThCsI Ch HPABCTBEHHBIMU
TpeGOBaHIAMH HE-KOPOHHAro 3JIEMEHTa, KOrla OHB BO
MMsl )KUBaro yesorbyeckaro 4yscTBa yKasweiBaab O Ha
HecooTBbTCTBie npeanaraeMofi KBaauUKALIM MpecTy-
NJIEHIA K COMpSHKEHHAro Ch Helo HaKa3aHis CO CIpaBel-
JUBOCTBIO, KaKh OHa NOHMMAaeTCs HEe-YMHOBHBIMHU ccpe-
pamu ob6uecTtBa. Hukakoro moauuHeHis HU Cb ybefl cTO-
pOHBI He GBLIO Obl, a, HAMPOTHBD TOrO, B3aHMHOE TOJEe3-
Hoe Bo3abiicTBie u ApyikHas pa6oTa BMEcTO cymecTyio-
uiefi pO3HM M IyTAHHLIBL

Ho kak® 6bl TO Hu 6BLIO, XOPOII's HAM AYPEHD CYAB
MpUCSKHBIXD BB coBpeMeHHOR opmE ero, npubim-
JKAeTcs JM OHB Kb MA€aly MpaBaro cyiaa wid HbT®, HO
MOKA OHB CYLIECTBYETD, KaKb YYpeXKAEHie, yCTAHOBAEH-
HO€ TOCYyAapcTBOMb, CIbAyeTh OTHOCHTBCS Kb €ro Bep-
AMKTaMB Cb HAaLJEXKAUIMMDB YBaX(CHIEM.

Huyero wb1e Xyske, Kakb cTpemaeHie OGOHTH 3a-
KOH'B, MPEAOCTABJAOIINA CYly NPUCHKHBIXD OKOHYa-
TeabHOe pa3pbileHie BOMpPoca O BHHOBHOCTH, U HCIIPaB-
JSITh OLUMOKH TMPUCSHKHBIX'D MOCPEACTBOMD KacCalliOHHAro
KOppeKTHBa. TaKoe cTpeMieHie noapeiBaeTs AoBbpie Kb
TBEPAOCTH ¥ HENOKOJeGHMOCTH CyAeCHbXD phiuenid, a
c» ThMp Bubcrk uw Bbpy BB mpaBocyamie. Hackonbko
9TO BpeaHO—Heyero ¥ roeoputs! (OO6LIECTBO XOpPOILIO
3HAeT'h, AJS Yero cOGCTBEHHO YCTaHOBJEHa Kaccallis,
OHO HE HACTOJIBKO IJyno, YTOObl He OTJHYATh Cephe3-

*
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HBIXB KacCalllOHHBIX'B MOBOJIOBH OT'H NPO3PauHBIX'h HATS-
’KEKB M JKHIKHMXDB MO MBICIH, XOTA OB MW MHOTOCJOB-
HHIX'B YXMIIpPEHii,

Bo d¢pannyackoms ycrask yrosoBHaro cyaonpous—
BOACTBA CYILECTBYETH MYJApPO€ IMPaBHJIO O TOMB, WYTO
KOrZa MOACYAMMHI OMNpaBAaHB, TO MPOTECTH NPOKYpOpa
MOXXETH OHITH MpPUHECEHD TOJNBKO Bh HHTEPECaXh 3aKOHA
WJH, TOBOpS HAIIMMB SA3HIKOMB, BB TNOpaAkE Haxsopa;
HO TaKOH NpOTECTH Y)Ke He KACaeTcsi JHWYHO TOACYAH-
Maro. IlpaBuiO 3TO M3/M0KEHO TaK®:

Code d'instruction crim., art. 409: Dans le cas dac-
quittement de Paccus¢ l'annulation de l'ordonnance qui
laura prononcé et de tout ce qui I'aura précédé ne pourra
etre poursuivie par le ministére public que dans I‘intérét
de la loi et sans préjudice a la partie acquittée.

WU, abhicreuressno, ykM® BHHOBaTH ONpaBAAHHHIA
noAcyauMbfi, 4yto npeackaarens cyaa, 6yaTo-6bl, YTO-TO
no3a6blrb, a cyne6HHA cabaoBaTess yero-to He nonb-
Jalhb WM Bb YeMB-TO IepecouIb? 3a YTO MOABEPraTh
omnpaBAaHHaro, BEpHBIIAro, 4To €ro NpaBUJBHO CYAWTH
3aKOHHBIH CyAB, M BHIHECIIATO BECh YIKaCh OXKHMIAHIsA
BepAMKTa BTOopuuHO# mneTKE?. Ilycte rocymapcrso camo
pasnbabiBaeTcs, KaKb 3HaeTh, CO CBOMMH YMHOBHHMKAaMH,
HO He TalluTh BB JAPYyrod pa3b OOCBHHAEMaro Ha
naaxy nocnrb Heyaaslueficas, no BuHbB ero »xe opra-
HOB'B, Ka3HH...

Koraa kaccanionnass ormbua crbayers nocak onpas-
IaHisA, XOTA-6H M KpaiHe CBOeo(pa3Haro, To BB OOlie-
crel Bcerza sBasercs moao3pkbHie, 4TO KaccauioOHHOE
MPOU3BOACTBO HE [AEPIKAJIOCh HCKMOYHTENBHO Ha Iipe-
BHICTIPEHHHX'B BBHICOTaX’h CBOMXB, HO BCTYNWJO Ha NYTh
KOMITPOMHCCOBD M CHM3OLLIO A0 CyilecTBa Abaa, Ha YTO
OHO TO 3aKOHY He YMOJHOMOYEHO.




CabnoBano 6w u36brate BO3GY)KIEHiA TAKHXD IO-
no3phuifi. He napoms c¢panuysst rosopars crbayionee:
la justice est comme la femme de César; il ne suffit pas
quelle soit sans tache; elle doit étre au-dessus de tout
soupgon.



3.

Eme o cynh mpuesmHHXD *).

Cratpst Most noasn 3aryaBieMd «CylAs NPHCSIKHBIXD
U BO3MOXKHasi pedpopMa ero» BbI3BaJa KpUTHYeckis 3amb-
YaHifg cO CTOPOHB HBKOTOpHIXB OPraHOB® IEYATH.

B® cratph aTofi s, Me)xxAy MpoYMMB, 3aABHAB, YTO
no MuBHiIO Moemy, ydYacTie He-KOPOHHAro 3JIEMEHTa BB
abnb ormpaBieHis yroJsoBHaro mnpaBocyais, H3BbcTHOE
IO CHXB MOpB Bb GosbLuMxDb pasmbpaxs Toapko BB BUAE
NpUCSHKHBIXD 3acknaresedl, cocTaBasgeTs Takoe Mporpec-
CHBHOE SIBJIEHIe, KOTOpOe He AOMYCKaeTh MOHATHArO ABH-
KEHisl,—4YTO YCTHOCTb M HEIOCpPeLCTBEHHOCThH CyAe6Haro
pa36upaTe/bCcTBa, 3TH IBa KOPEHHBIS Hayajla COBpEMEH-
Haro yroJIOBHaro Ipolecca, OXPaHSIOTCS NPUCYTCTBIEMD
NpUCSHKHBIXD 3ackiaTenelt cpeau CyAsIMXB,—4TO 3TO
IPUCYTCTBie 06e3neynBaeTs OCOGEHHYIO BHHUMATEJLHOCTD
CO CTOPOHHI CYASIIUXB KO BCEMB OTJIHYHTENBLHBIMD OCO-
GeHHOCTAMD> Ka)kaaro aaHHaro nabna, ko Bcefi »xurTei-
ckoll 06¢ctaHoBKE ero, u mporuBonbHCTBYeT® KOCHOCTH
M pyTHHB,—4TO Cyn®s NpPUCHKHBIXB NOAB3YeTCss AOBb-
pieMs obmiecTsa, M BB Juub monefi 06pasOBaHHEIXD U
CO CTOpOHBI GOJBILION MyGJIUKH, a Takoe AoBbpie—oaHO
u3b BKHBALIMXD yCIOBIft AJs GJArOTBOPHAro BJisHISA

1) Haneuarado orabasxono Gpowmwpoit kb maprhs 1896 r.



Cyla,—4YTO, HAKOHEUDb, Kb BEPAMKATAMB MPUCSIKHBIXD
3achknareneil, NoKa 3TOTH CyIb CYIECTBYETH Bb HACTOs-
wedi popmb cBOE, KaK'B Cya'b, YCTAHOBJEHHEIA roOCynap-
CTBOM'b, KaCCALIOHHBIA BJACTH HLOMMKHBI OTHOCUTBCH CBb
HallIEXKAIIUMDB YBa)XKEHIeMb, a He OTMEBHATH BepAMKTH
noas nerkoBEcHEIMU POpMANBHBIMK NPEAJIOTaMH, CBA3aH-
HBIMH Cb YOB)KIeHIAME KaccalliOHHATrO cyla OTHOCUTENBHO
paKTHYECKUXD OOCTOATENHCTBE ILbab.

CkasaB® Bce 3T0, 1 TEMB He Menke o6paTuas BHUMa-
Hie ¥ Ha OTPHLATENbHbI CTOPOHBl MHCTHTYTa, HE MHOIO
OTKPHITHIS, HO TOATBEPAMBLUIACS M MOHUMH HaGJioLe-
HIIMH, — 51 YKa3aJ'b Ha OLMHB, TAK)KEe HE MHOIO COYHHEH-
HBIfi, CIOCO6GD YAYYILEHIS MEXaHU3Ma MHCTUTYTA, II0Cpea-
ctBOMB Thcubiiaro caisiHis KOPOHHBIX'B cylell Cb MpH-
CSKHBIMH, — IPHYEMD YKa3bIBaIb 3TO, He OTpHLAs, pa3y-
mbercs, BO3MOXXHOCTH M IpPYyruxb cnoco6oBb, MeHbe
phumrenbubixs, MeHbe wuambHslOLMXD cymecTByomisa
CYZOTIPOM3BOACTBEHHBIS] OTHOILEHIS.

TyTB-TO OKa3a/0Ch, YTO 5 COBEPLIMIB YYTh JH He
crime de lése-majesté, —uTo s «oykectodeHHEIIA npo-
THBHHK'D CYZa TIPUCSHKHBIXBY, YTO st AONyCTHAB «ph3kis
HanaJKu» U T. I. 3HAYUTDB, WAM He Kacaiici NpeiMeTa
UM nosropsail Bce Th ke onporupkbBiuie nycrsaku!

[EicreurensHo, umkbioTcs yupexIeHisi, O KOTOPHIXB
OYeHb ONacHO MPOM3HOCHTDH Kakisi 6bI TO HU OBLIO CyK e~
His, Eciv Bl OTBAXKHUTECH Ha TaKOM Imars, TO BaMb
TOTYaCh-)Ke, ¢ TOH HJIM APYrod CTOPOHH, IOCTaBATD
nypHyio otMbTKy 3a nosezeHie. Bel okaxeTech MM 370~
BpEeAHBLIMD JMGEPaIOMD, MM BOSMYTHUTeNbHBALLIMM D peak-
uioHepoms. §I nbaato crbayiomee npeanosorkenie. B,
NOJIOXXHUMB, HE NMPUHALJEIKHTE Kb YUCHY JIOAEH, BOCTOp=
rajomuxcs BCEMM MpOSB/EHIAMH TaK’h Ha3HBaeMaro Kpe-
CTBSIHCKaro camoynpasieHif. Bwi nonyckaere, uto Ha



BOJIOCTHBIX'B, CENbCKHUX', CEIEHHBIXD U TOMY NOAOGHBIXB
CXOHax’h MHOTAA TBOPATCS pas3HEIA 6e306pasif,—4To H
BOJKA, M KYJaKH, ¥ MOJKYNHl M Mp. MOAYach TYTH Abii-
CTBYIOT'B. BEI He mpoJmBaeTe c/ie3b YMUJIEHIs Hal'h NpeJe-
cTsMH OGLIMHHATO 3eMieBJanbHisf, XOTA NpH3HaeTe ero,
KaKbs GHTOBOA (PaKTBh, Kb KOTOPOMY HYXKHO OTHOCHUTBCSA
Cbh HaJJe)KAIIMMDB BHHUMaHIEMB> M OCTOPOXHOCTBIO. BH
IyMaeTe, 4YTO H3BBCTHHI KOHTpPOJb Halh SBJEHISAMH
CeJIbCKOI OO6LIeCTBEHHOH »XU3HH, N3BECTHHIA Haa3op® 3a
HHMH MOXXeT'h NpHHECTH CcyllecTBeHHylo mnoub3y. Ho
ThM®: Menbe, BB BBICKa3blBaeTe MBICHB, AOBOJBHO 3Je-
MEHTapHYIO M HUCKOJIbKO He BO3BOASLLYIO BACh Ha CTENEHb
OTKPHIBaTe/Isl COLIOJOTHYECKUXD MCTHHB, YTO JIOAH, KO-
TOPHIMB ITIOPYYEHBI KOHTPOJb M HaA30pB, 06SA3aHE —He-
CMOTpSl Ha JKeJaTeJbHOE CIY)KeGHOe ycepaie—Bce-TaKu
TIpUIEPXXUBATECA NpeAkI0BE 3aKOHA U 3ApaBaro CMbICIa, —
YTO CBOEBOJIbHHYATH HMB He NMOAOGAETH, a €CAH OHH Ha
9TO MOKYIIAIOTCA, TO HXB HAANEKHUTD OCTAHOBUTH M
OCaZHTb, — YTO TOCYAAPCTBO MOXKETb 61arONoNy4HO cylle-
CTBOBaTb M 6e€3b LIMPOKHXD Pa3MaXOBB aAMHUHHCTPAaTHB-
HOI HeoOy3l1aHHOCTH H T. . Kak® TOJABKO BH 3TO mpo-
M3HeceTe, TOTYaCh=)Ke U3BBCTHRIA IMua Bach 3aNMIIYT'h Ha
yepHylo 10cKy. OGBABATB, YTO BHl, OYEBHAHO, MpPHHAL-
JIE)KUTE Kb KaTeropiu JHUb, 3apa>KeHHBIX'D 3JIOBPEXHBIMH
TpeACTaBJEHISIMH O HeO6X0 IMMOCTH YYTh=H HE CIIPaBOBAro
TIOPAAKA»,—YTO MEXAY ThMBP HapoA®s Hall'b MPOXKHUAB
crorbrisi 6e3b 3aKOpPY3NHX® MNpeAcTaBieHifi o mpaBb u
6e3b cThcHMTeNbHArO AN €ro IIMPOKOA HaTypel MO-
pslKa,—4TO AJs Hero BnoJHE moctaTouHO BO3mbACTBIfA
TPaIMLIOHHON MANKM M OTEYECTBEHHON 3YGOTHIYUHE,—
YTO Bbl, HAKOHEI'B, 6YATO-6bl, MOCSAraeTe Ha MPUHLIUME
onHoro u3b BeaukoabnHbimxs npowssencHii ogpdu-
L1a/JbHar0 TBOPYECTBA...




[lonoxxums, onsath, yTo BH, He BBps BO Bcecmacaio-
wee abicTBie YNHOBHMYBATO XO3fAMHMYaHIA cpeau Ge3-
CIOBECHAaro U G6e3MOJIBHaro oOulecTBa, He AyMasi, 4TOOHI
ydacTie O6LIECTBEHHAr O 3JIEMEHTa B COGCTBEHHBIX'S CBOMXD
Absax® SBUIOCH Y HACH TOJBKO KaKh IIOLD «3aKOHOBB
NOApAXKATeNBHOCTHY U He UMBJIO 6Bl NOAB COGOIO MOYBHI
BB Hawe#l AbiicTBUTeIBHOCTH, —1I0/1arast, HAPOTHUBB TOTO,
YTO TaKoe yyacTie uMbers ray6okoe H pasyMHOE OCHOBa-
Hie,—HeCMOTpsl Ha BCe 3TO BH, ThMB He Menbe, mo3so-
aute ce6b OTHeCTHCh KpHUTHYECKH KB HBKOTOpHMB
cbopMaMP yyacTisi OOLIECTBEHHArO 3JEMEHTAa, XOTs OHl,
Hanpumbp®, Kb coBpeMeHHOM hopmb npucskHaro cyna.
Totyacs e, ¢b Apyroft CTOPOHH, BaMb AaAYTH MOHATS,
YTO Bbl KOCHYJHCH CBATHIHH, IpeAMETa KyJAbTa, TaKHXb
YCTaHOBJIEHHBIX> NOrMaTOBB, KOTOPHIXB «HEYHIOGHO»
06Cy»KaTh, a TaKbh KaKb BCAKIH KyJbTH uMbeTs OOBIK-
HOBEHHO CBOMX'B IEPBOCBSIILIEHHHKOB®, TO BAMb Ha30BYTH
Iayke MMEHa MYy»KeH, aBTOPHTETH KOTOPHIXH JAOMKEHD
npechub Kakiss 66l TO HM GBUIO TONOJ3HOBEHIA CH Ballled
ctopoHsl UMETE co6¢TBeHHOE cyxaerie. OHu-ae BEIaoT s,
YTO IIOrMaThl He NOKOJEOJIEHBl TeYeHIeMD JKU3HH, —YTO
BCE JNOJDKHO TNPOLODKATECA TaKb JKe M Bb OyAylleMb,
Kakb Obuio mpexxie. Kakie mocak sroro moryrs OmHTH
pasroBophl? CKa)XyT® elle, 9TO BB XYK€ CAMBIX'> OTYasiH-
HbIXB> CTOPOHHMKOBL Mpaka 1%, mo kpafinedn mbph,
YIAapsioTh TaKb NpsAMO J60MB 06b cThHY, >kenas 6es-
TOJKOBO pa3pyluTh Lbioe 31abie He3aBUCHMAaro cyia, M
TEMB OGHapy)XMBaIOTH CBOE CKyAOMEICaie. Bl ke ocro-
POXKHO BJHMBae€Te sAb Bb OpPraHU3Mb, 3Hasi ero Hb-
CKOJIbKO GOJIbHBIA CTOPOHBI, GJarozaps Baulefi MHOrO-
abrHel 6an3ocTu Kb HeMy. U Bo ThMB Bpeantbe... loGa-
BATD ellle, OLITh MOXKETD, YTO [a)Ke Balll 3asBJEHIS,
Hanpumbps, 0 whnecoo6pasHocTH ocTaBaeHis 06LIeCTBEH-



Haro O5JIEMEHTa BB CYIaxh, XOTA Ohl BB HCKa)KCHHON
¢opmb, exBa-m MJAOLEB COBEPLIEHHO CaMOCTOATEJABHArO
CY)XZEHIf: 10 3BYKaMh KaMepTOHA, 3BEHSINAro Ha BEpXY,
BBl cOOGparkaeTe, yTo «npeaphiieHo» He U3roHATH oOLIe-
CTBeHHHMKOB'B, @ TTIOTOMY Bbl COO6pa3HO 3TOMY AbHcTBYeETE
¥ TOBOPHTE...

Sl HUKaK® He MOry COTJIaCHThCS, YTOOH TakiA phum,
TaKie MpieMbl, TaKas MOCTAHOBKA OOLIECTBEHHBIX'B BOIIPO-
COBB TNpeACTaBAAsa CO60I0 4YTO JHGO COBEPLIEHHO
Cepbe3HOE.

Brte MoxxeTs, uTo, AbMcTBUTENLHO, TaKD cabayeTs
roBOpuTH A GoJbLIOH ny6aukH, A Toanbl. OHa
HY>KJaeTci B BB (Hpa3axbp, U Bb KYMHpaxb, H BB NEPBO-
cBALIEHHHMKaxb. Ho He To maa mozeft HabaoAaOIMXD
¥ PasMbILISIOMHUX ...

Ecin KTO, npuHaane)xa Kb paspsay TaKuXb JIOZeH,
3aroBapHBACTH O CYAE NMPUCHIKHBIXBD HJH O KAKOMB=THGO
IPYromM’ds OOIIeCTBEHHOMB MHCTHTYTH, B3pbuMBas ero
MONOMKUTENBHHSA ¥ OTPHLUATENBHBIA CTOPOHH TO JAaH-
HBIMB OMBITa, TO LOMKEHD OBl, KaXKETCS, NMpPEeMCAe BCEro
OoTphIIMTECA OTDB BCAKHX'D CyeBBpHEIX'B, TYMAaHHO-CEHTH-
MEHTAJbHBIXD TIPEACTaBAEHIH, B3rAAHYTH IkuBOA Abh-
CTBUTEJNBHOCTH MPSIMO BB IJa3a U NOAHATL Geckay 40
u3BBcTHaro ypoBHs, —X0Ts Obl 10 YPOBHS COBPEMEHHOCTH.

A TYTB, KOrZa Mbl 3arOBOPUJIH O NPUCHIKHHIX'D,
TOTYaCh-)K€ BCTpBTH/MCH, HE3aBHCHMO OTBH BCAKHXB BO-
CKJMUaHIA, ewie, HanpuMbps, ¢b H3GHUTHIMBD IOBOLOMB
O TOMB, YTO YHCIO OOGBHHUTEJBHBIXB BEPAUKTOBD IpH-
CSXKHBIXB> HE MeHbluee, YEMB YHCIO OGBUHHUTENBLHBEIXB
MPUropoBs KOPOHHHXB cydeli. Ha cueny nosmuauce
OMNATH HUYEro He N0OKa3bIBAIOLLIS CTATHCTHYECKIS LUpH,
NPOLEHTHRIA OTHoeHis ¥ T. . Ho passk nemssbcrHo,
YTO 3TOTH NOBOAG HeuMbeTh POBHO HHMKAaKOro 3Haye-



Hifl, YTO Ba)KHO HE TOJBKO %ucA0 ThXB> WM Apyruxs
NPpUrOBOPORB, HO M BHYTpEHHee CONEp)KaHi€ HXB?
YronosHasi 1ocTuLis BisieTs 6JarOTBOPHO Ha OGLIECTBO
HE OJHMMD YHCJIOMDB HaKa3aHHBIXB CyOBEKTOBB—Ka3-
HEHHBIX'b, COCNAaHHBIX'B, 3aKJIOYEHHBIXBb—a TOH yBEpeH-
HOCTBIO, KOTOPYIO OHa BCeNMsieTh, YTO HH OXHO nbsaHie,
BOCMpPEIIEHHOE 3aKOHOMD MOLB CTPaXOMDb HaKasaHisd, He
yHAIeTs OTH BO3Me3ist, XoTa Ol Aanexo He ypeambpharo,
XOTs-6bl Cb NpuMbHEHIeMD «yCIOBHAro OCYXKAEHiA», Bb
Buak Pppanuysckaro «3akona Bepamxe», Ho ThMB He Menbe
BO3Me3isl,—YTO, KaKb s y)ke UMBIb 4ecTh CKasaTh, BB
yrosoBHOMB cyak Ha nycrsakaxs He npobrers.

A TYT® TO MMEHHO BB CyAl NMPHCHKHBIXB MO 3TOH
YacTH He Bce OGCTOMTDH OJaromnoJyyHO, W He TOJBKO
BB CMbICIE ompaBaaTeNbHOMB, HO ¥ OGBHHHTENBHOMb.
[lpon3BoACTBO b NPUCSIKHBIMH CJIHIIKOMB YacTO Hamo-
MHMHAeT®H JIOTEPEIO-aJJIErPH, NPH KOTOPOH CTaBKOIO 5IB-
JSieTCsICy Ab6a YenoBEKa: BHHOBHBII MOYKET B BHIHATH CYXUMB
¥3b BOIbl, 2 HEBHHORHBIA YYBCTBHUTEJBHO IMOCTPAAaTh '),
Bot® sra-TO cayyaitHOCTh Hcxoaa nbab u npuroMs Abab
Hau6oske CropHBIXD M BB OOGLIECTBEHHOMD CMEICTE Jlo-
GOMBITHBIXD M COCTABJAETH CaMYIO C1a6YyI0 CTOPOHY BCETO
pa36upaTenbCTBa Ch y4acTieMb MNPHCSHKHBIXD 3ackaare-
aeit. [la kB TOMy, XpOHHYecKisi HeaopasymbHiA Mexay
KOPOHHBIMU CYIBSIMH M MNPHUCSIKHBIMY, TPH NOJHOMD pas-

') TIpHHATO KAKB-TO OT3WBATECA HEYBKMTEABHO O abATeasHOCTH CYACOHHXD
naaTs no o6BuHHTeAbHON Kasmeph, Bce roBopaThs O «iuremieaeBaHig» OGBUHU-
TeABHHXB aKTOBB. Mexay TEMB roBopamtie He BEAAOTH, KAKO MONE3HOC BAIA-
Hie CyaeOHuA nasatei—io kKpaiselt mbph Th u3B HMXB, TPaKTHKY KOTOPHXD A
3HAD,—OKA3KBALTSL NPH (PUALTPOBAHIM AbAb, HANPABIACMHXDL INPOKYPOPCKUMB
HA130POMB BB CyA'b HPHCHKHBXB., TyTes o6pauiaercid ocoGeHHOC BHMMAHIC Ha
abaa, rab upucsKHBE CKAOHHH O6BHMHATE N0 mnpeayGhaenin, TO yBAcueHio,
Haup., abm o mokoraxs. Ja uossoaeHo Mub OyAeTs BCHOMHUTE O HOUTCH-
HOR ¥ npu TOMB Maa0 3ambrHo# AaA  mocTOpoHHMXB AbaTeasnocTH Xaps-
KOBCKOM Cy.1e6HOM MAJATH IO 3TOH HACTH M O MPEBOCXOAHHXD AOKJAAAXE I10 Ta-
KuMb abaams wiena wassanuolt nanate H. H. flamkosa.



nbaeHin ABYXH KOJUIETIH, MyTaHULIA BOMPOCOB® M T. II
sl BoBce He 6OIOCH MMEHHO ONpPaBAATEJIbHBIXD BEpPAHK-
TOBRB. §I He IyMaio, 4ToObl JMILHIA BOpPB, HCTA3aTEJb,
H3HACKJIOBATe/b, BO3BpallleHHBIA 6€3B HaKa3aHis BB 06-
ILECTBO, MPEACTABJIANDB-6bl OCOGEHHYIO OMAacHOCTH M, KO-
HeyHo, Goabe cTpairych JIETKOMBICIEHHBIX> OGBHHEHIM.
Jl He ynpekanrb NPUCHKHBIXB JaXKe Bb TOMB, YTO OHH
NIpUCBauBalOTDh ce6b «IpaBo NIOMHUIOBaHIsA», IOHUMas, YTO
8aKOHOJATe/b He BBeNDb OBl MPHCHKHBIXDB 3ackaarenei,
ec/u OBl KeJasnb, YTO Obl BB CyAaxds rOCNOACTBOBalb He-
YKJIOHHBIH, YY)KIBIH BCAKHXD XKU3HEHHBIXD COOGpPaXKeHiH,
¢opmammams. Ho yTo BcerZa HaBOAMIOHa MeHs TOCKY—
9TO TO, KOrAa s BUABIB, YTO CyAbu M NMPUCHKHBIE, OT-
Ib/eHHBlEe IpPYTrs OTBH APYra KaKb-Obl - KAMEHHOI CTh-
HOIO, MPOCTO HE MOHHUMAIOT® APYrh APYra,—4yTO IpH-
CShHKHBlE caMM HeBBAaloT® OTYETIMBO, YTO TBOPATH, M
MOHEBON'E MONYUHAIOTCA TOJOCY KPHKYHa HJM Haxauaa,
TMONABIIArO BB X CPEdY,—YTO OHH, Tepsisach BB JbCy
BOTIPOCOBB, HE BB COCTOSIHIM pa3o6paTh, 4€ro OTh HHX'B
TaKh HacTOAYMBO TpeGyeTh CyAb, a CyAbHM HE MOTYTH
yACHUTH ce6b, MO KaKMMB MOTHBaMb NPUCSIKHbIE IIPHLLIM
Kb TOMY HJM APYroMy BeIBOLY ).

1) Henonumanie MOTMBOBD NPHUCHKHHXD HE CCTh TOALKO ppasa b Moeit
croporn. Ilpusery cabayowifi npambps u3n coGctBennoft mpaktke. Ouaxo
BpeMA GHBINAA KAHNEAAPiA MMHHMCTEPCTBA KOCTHUIM TpeGoBara 0COGEHHO HAa30ik-
JMBO OTH MPOBHMHUIANBHEXE OPraHoes cBbabuis o «abposTHNXD NpuuMHAXDB» ONpas-
AATETBHBIXL TIPHrOBOPORE NMPHCHKHHXD 3achaareneft, 0 KOTOpPHXDL OHA yaHaBaId
MO JAOHCCEHIAMD HAUIMMB MIH 110 COOOIIEHIAMS CTaTUCTHYECKaro orabrenia mwm-
uncrepcrea. Sl npoGosars cuepsa orsbuare Ha ati Boupocw o mbph coobpasu-
TeALHOCTH, HO 3arbmb, 3ambruss, 4ro s BOycKawck BB O6GAACTL TajaHisg,—uTO
ocobenro, pasymkercs, HeymbcrHo BB oddpuniamuon mepenuckd,—sa crars or-
rosapmBateca Hesbabuiems. Takoft orsbry moft ue nompasmacs. Mmt Guuro
O0GBACHEHO, WTO TaKh KAaKbB A 3aHMMA® W3BECTHOE, ZOBOABHO BHAUHTEJNBHOE CAV-
We6HOEe MONO)KEHie, TO H AOMKeHDB 06421aTh COOTBETCTBYOIED NPOHMUATENh-
Hoctbo. S ocraBaics mpu ceoems orkaak, Toraa ma MeHs IOCHIANMCH TPOMH, M
A OWIb ¥ CaMb HAAMEHKALIHME OOpPasoOMB MOATAHYTH, XOTH BB KOHUE KOHIOBH
HACTOAMH HA CBOWX'BH 3AABACHIAXD 0 Hembabwin.




JBapuate 4bTH TOMY Ha3als s AyManb, YTO YOpO-
ILleHIEMs PeaKLiH BOMPOCOBB MOXKHO NOMOYL ropio (a
32 3TO BpeMs KAaCCALIOHHAas TPaKTHKA M BCE BO3pa-
CTaiolllie CJly4ad OCIAapuBaHis CcOCTOsiHIA BMEHAeMOCTH
NOACYAUMBIXD ellle Gosrbe yCaOHHIN pelaKuiio, a HO-
BHIA TICHXIaTPHYECKi M YTOJOBHO-COLIOJIOHYECKiA Teo-
pin—u CcaMoe MPOM3BOACTBO CBb TPHCSHKHBIMH).

Tenepy 1 1 BB aTOMB coMHEBaIOCH, M —HHKOrAa He
YBJIEKABILNCH MBICJIAIMA O «BCEMOTYIIECTBE MpPUCHKHBIXBY,
O «IpeMyIpOCTH roJioca o6uecTBeHHOH coBbcTry —mo-
¢abnoBaTebHO NpPHXOXKY KB BHIBOAY, YTO TOJBKO He-
MOCPEACTBEHHOE COMMKEHIe NMPUCHKHBIXD Cb CYAbSMH,
ClisiHIe 3THXB ABYX'B KOJUIETIH, Cb BO3MOXHHIMB yCTpa-
HeHieMb pa3sHOH (POPMANMCTHKH, NMpPHUBELETH KB MOJHOM
CO3HATENBHOCTH IPH NMOCTAHOBJEHIH NMPUTOBOPOBD.

B® Hacrosmee Bpems BB caydak, Hanpumbps, ocyx-
IeHisl MPUCHKHBIMM OGBHHSAEMaro, KOTOparo Cyas TpH-
3HA€TH HEBHHOBHHIMB, OHb MOMETH, MO €AHHOTJIACHOMY
TIOCTAaHOBJEHIIO CBOeMy, mepeaaTh Abno Ha pasphbureHie
apyroro cocraBa npucshkHeixb. Ho ata mbpa upess-
yafiHasi, ¥ eauHOrsacie He BcerAa aocTwxumo. [Ipu cop-
mbcrHOMB dxe o6cykaenin abna kaxawm@t oTababHBHH
cyabs, coMHBBaoulifich BB BHHOBHOCTH OOBHHSEMAro,
MOI'b GBI CBOEBPEMEHHO M3JOXKHTH NPEAb IPHUCSHKHBIMU
MOTHBHpPOBaHHOe MHBHie cBOe, KJOHsILeecsi Kb OMpaB-
nanilo noacyaumaro. Haaemasl, yro «pesiome» mnpeack-
JaTeasi NOMKHO NpelynpeluThb BCAKiA HexnopasyMmbHia —
HeocHoBaTeabHH. Paspb moxers npeachbaaress mnpeav-
cMOTpBTH TOT®H B3IOpPD, KOTOpH#I 6yaeTs BrocrbacTsiu
rOBOPUTBCS MHOTAa BB copblaTehHON KOMHATE npucs k-
HBIXB, B TH cooGpakeHisi, KOTOPEHIME OHH, MO COGCTBEH-
HbIMB TICHXOJIOTHYECKHMD CBOWCTBAMDB CBOMMB, IpHAa-
LYTH OCOGEHHOE, COBEPIIEHHO HE3aCAYIKEHHOE 3HayeHie?
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BoaBpaiasice Kb MOMMB IOYTEHHBIMB KPUTHUKaMb,
no3BoJisil0 ce6bF HANOMHUTH MMB, YTO MHl TOBOPHJIM O
TOMB, KaKb KOTZa TO OTHOCHJHCH Kb CYAY MPHCSIKHBIXD
BB 3ananHoi EBpond u Kaks Temeph Kb HEMY OTHOCATCH.
Koraa BBOAM/ICS MHCTUTYTH NPUCHKHBIXD BO PpaHuiu,
BBb KOHUb npouwiaro croabris, ysbpsau, uro aToTh HH-
CTUTYTD «AOJDKEHB MpOTHBOLbBicTBOBATH MOpaGoOLIEHiO
M THpaHid». BBeleHie cyla NpUCSIKHBIXD BB APYTHXD
eBpONefCKUX'h CTPaHaXh OTHOCHTCS IIPEHUMYILECTBEHHO
Kb 1848 u 1889 romams, Koraa mnpaBHTeJbCTBA, MOAB
BJISIHIEM> TOIJALUHATO HACTPOEHIsT HAPOAOBB, YCTYNalH
HMb, COIrJIALIAsiCh AOMYCTUTH MNpPEACTaBHTeJEH HXB Kb
yyacTilo BB 3aKOHOIaTeabHOH AbATespHOCTH M BB OT-
npasjeHid npasocydis. To GO BpeMs JMKOBaHIA M BO-
CTOPrOBB.

Mexay T1bMB, MHCTHUTYTSH, MOBHAMMOMY, HE OIpaB-
Jal'b BO3JIaraBUIMXCS Ha Hero ynomaHiid. «OGuiecTBeH-
HBIl HKIeanb»,—KaKb XapaKTepHO BhIpakaeTcs Jean
Cruppi B» Revue des deux mondes, — «3amaTancs Ha
ceoeMd neenectanby. [IpaBuTenncTBa CTaauw IOCTENEHHO,
TaKB CKa3aTh, OTJAYYaTh €ro OTH NOJUTHYECKHUXB LBab.
LIS KOTOpHXB OHB, BB CYIIHOCTH, BHavaxb u ObIB
CO3IaHDB, M NaXKE YMEHBLIATh €ro KOMIETEHTHOCTH MO
OOIIMMD TPECTYIIeHIAMB. BBOIATCH «KOppeKLiOHaIN3a~
Lik», ¥ He TOJBKO 3aKOHONATEJbHHIMB ITyTeMb, HO H
IpYruMB crioco6oms, MeHbe 3ambrHbiMe, Menbe aocToii-
HBIM'B, — NIOCPEACTBOMD IPOM3BOJNBHATO HMIHOPHPOBaHis
OGBHMHHUTENBHOIO BJACTHIO YBEIWYHUBAIONIMXD BUHY O6CTOS~
TEJBCTBB. JTO yxKe npocTo mporbiku, BecbMa Hecum-
NaTHYHBIA.

Bce ato Bcrphuaerca Bo Ppanuin, ['epmanin, Besn-
rin, Utanin. Bs IlIBefiuapiv BBOASTCS CYyIUeCTBEHHBIA 3a-
KOHOJATEJIbHbIS MOMPaBKH, CO3MalOTcs cMBILaHHBIA pu-



CYTCTBiA M3B CyAedl ¥ NPUCHKHBIXB. MHorie opucTs
BHIPOXKAIOTH HeZOBEpie Kb HHCTHTYTY HW—YTO BecbMa
MHTepecHO—AaKe ['HeHCTh, UCTOPHKD M KOMMEHTATOPB
NOJUTHYECKUX'D YYpexAeHiit AHraiu, rak npucsHxusie wr-
PalOT® TAKYIO TEPBEHCTBYIOILYIO POJb, MEPEXOAUTH Ha
CTOpOHY JoAef, xenaomuxs Thecube cOimsnuTe npucsx-
HBIXB CB CYAOMB TOCPEACTBOMB CJISHIA KOJUIErii.

Ilycte Th, KOTOpEIE CTOATH 32 CyAB NPUCSHKHBIXD
Bb Hacrosiuedi opmb, OOBACHATL BHILIENPUBEACHHBIE
¢daKTHl M CKOXKYTH HaMb, MOYEMYy 3TO BCE TaKbh CAY4H-
Joch Ha 3anash, moyemMy Tamb OGHapy)KH/JOCh TaKoe
pb3koe IBiIKeHie NPOTHUBEL CyAa NPHCHKHBIXB, €CIAH
3TOTH HMHCTHTYTBH, Bb HacToslleM® ero Buak, abiicreu-
TeJbHO Jy4llee, A0 4ero AOAYyMajoch 4esoBbyecTBO Mo
YacTy OTIpaBJEHIs YTOJOBHAro IpaBOCYAis?

[lo mubHiO MOemy, ymoMsHyTOe ABHI)KEHIe OOBSAC-
HeTcsi oyeHb mpocto. Ilo mbph Toro, kaks mocak nep-
BHIXDH BO36YKAeHIl cTaau Bce 6oabe u Goake yphawi-
BAThb KOMIIETEHIIO CYZa NPUCHKHBIX'B, YCTPaHss €ro oThb
IBab 4ucTO noauTHYecKaro cBoMcTBa, ThMe Goake crans
OHB TEPATH CMBICIB CBOM, M HayaJiu Bce spye OOGHapy-
JKUBATBCS ONHM HENOCTaTKH €ro IO 4YacTH IOPHAHUYECKO-
TeXHuYyeckol,—Th caydyaliHOCTH M Ta nyTaHdua, O KO-
Topbixs pbub Owiia Beie. Koraa, 8w 1873 roay, rep-
MaHCKO€ IPaBHTEJbCTBO, 3aMBICIUBE CyAeGHYIO pecpopmy,
Bo3eiM b0 Hambpenie 3aMbHUTL cyas NpHCSA XKHBIXD «60J1b-
IIAMB CyAOMB 1echcpeHOBB», TO 0CO6EHHO OypHasi om-
MO3MLIA NPOSBUNACH BB I0XKHOM ['epMaHin, —MMEHHO TaMb,
rak cyny npucsxHbIXB Gbm emie noapbromer abna no
NPEeCTYIIEHIAMD TE€YaTH.

OunHako s, ¢b CBOEH CTOpPOHBI, OTBaXKWJICA Obl, He-
€MOTpsl Ha BCe, MPHUBECTH KOE YTO M B'b MOJIb3Yy 3aMalHO-
€BPOMNENCKUXD TPUCSIKHBIXD, XOTS Okl MXBH OOBHHHTEJb-
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Hble BepAMKTH no abnams Pasamons u apyruxs emy
nofo6HeIXE. [IpucsrkHme, He 6osick 3a cBolO 6e3omac-
HOCTb, KOTOPO# Yrpo)Kaiu HM npeas YEMB He ocTaHaB-
JuBaoLtiecs yOifiuel, He yBJleKasch yBbpeHisiMH, YTO 3TH
yGifiusl u rpabutesn GyATO-GBl MOJMTHYECKie TIpecTym-
HUKH, TEMB He MeHbe CTOMKO HCMONHMJM CBOH HOJIB.

Janke, Mbl roBOpHIM, cchlasch Ha npuMbphl, u3BIe-
YeHHble 3B MHOroJNbTHell NpaKTHKH, O TOMB, YTO H3B
PYCCKaro Cyza NpHCSKHBIXD Hep'kmqo BHIXOIATH 6e3b
HaKa3aHig OGBHHsEMble, IPOSBUBLIIE. IUKOE HACWJiE U BB
0COGEHHOCTH Halb JMYHOCTSAMH, HAXOAUBILUHMHCA OTBH
HUXD BB 34BHCHMMOCTH, a MEOXKLY TEMB® BB TOMB IKe
cyat npousHOCATC OGBMHUTENbHBIE BEpAMKTH, KOTOpHIE
enBa-JU OHLIU-6H BO3MOXKHBI CO CTOPOHBI JIOAEH, Ye
HBCKOMIBKO 3apa)KeHHBIX'B NPEACTABACHIAMH O TaKh Ha-
3biBaeMori ceo6ont combern.

Ha aTto BoOspasmim: «yto 310 3a akbua’... naum
TOJBKO 3aroJIOBKH... KaKb-TO A'bJsa 9TH NpPOM3BOAMIKCE?
Ja He HanyTalb-JU CaMb DPOKYPOPCKId HaA30p®HY...
(HoBuifi Hamekd Ha cTapylo GacHIO O IpOMaxaxd cyne6-
HBIXB YHHOBB, OTh KOTOPHIXH TaKb CTPalaioTh HEBHH-
Hele mpucskHee). Ho cyTe BB TOMB, 4TO BB JNaHHOMB
cayyab GbLma BHIGpaHB MMEHHO makiA Ibaa, KOTOpHSA
0COGEHHO SPKO OTPaXKalOT'h B3TJAAH Cpean. L[yTh He
ObLJIO HAIWLO HH II€YaTH, BJISIOUNIEH HA HCXOLBL Mpo-
1ecca TpeABOCXHUILEHIeMD ero pa3o6JayeHif, HHU HUCKyC-
HOM 3auuTH, cOMBaioueld, O6yATO-Obl, Cb TOJKY CyAsi-
IIMXD> M pacKaTel KOTOPOW, KaKb MPUHATO YTBEPIKIAATh,
BHI3LIBAIOTH ONPaBAATEILHBIA BEPAHKT b, COTIPOBOXK AaEMBIA
pYKOILIeCKaHiaMu caymiaTenelt u nocrbayomums BhHO-
COM> Ha MJeYyax’h OTIYLIEHHAro Ha Bch yeThpe CTOPOHHI
noacyaumaro. [bna, korophiss A ykasanb, NPOU3BOLH-
JUCh NPOCTO, 6y AHUYHO, 3aXONYCTHO, MO-PYCCKU. TOABKO



TIO3TOMY 32 HUMH MOXXETH OBITb TPHU3HAHO CKOJBKO
HUGYLb XapaKTepHoe 3HaueHie. Ho s caM® e roToBs
3aCTYNHTBCA 32 YKa3aHHHIXB> MHOIO IPHCH)KHBIX'B, MpPO-
BO3IJIACHBLINXD 3TU «BO3MYTHUTEJbHbIE» ONpPAaBAATE/bHEIE
BepaukTH. Bbabp onm pycckie smoam, >xkuByllie BB pyc-
ckoit cpenk. Paseb mnporexsa a/mHHas wucTOpMYecKas
anoxa ¢k THXb Mopb, Kakp y Hach OTMBHeHH wMHI-
pyTensl, ety ¥ T. 1.2 U He conbiicTByers-am eme Teneps
nosuLiss COBMBCTHO Cb YrONIOBHEIMB .CYZOMD YAEPIKAHIIO
FOCTNIOACTBYIOILArO HaceJieHist BB JOoHb Haraexamumxs Bh-
poBaHii? YTO ke yAMBUTENBHAro, YTO NMPHUCIKHBIE, B3si-
Thle M3B M3BBCTHON cpenbl, BHIPAXKAIOTH B3IJISLBl STOM
cpensl? Kaks >xe MO)KeTd OniTh MHave? Yr1o mnopasu-
TeJbHaro Bb TOMB, YTO JABOYHHKD HAM TPAKTHUPIIMKD,
CHOALA Ha cKambhb NPUCHKHBIX'D, OTYCKAeTh Ch MUPOMB
NOACY AMMAro, nepeJioMuBIIaro HECKoAbKO pe6epd y KEeHH,
KOTOPYIO OH'B «yYH/I'b», WK CBEpHYBILIAro TOJIOBY INapHs,
O30pHUKa, OCAYIIHHKA XO35UHY. « TaK®.... 10 HECYACTIIO....
pyKa pasouunack...» Y toasko. (Ha sswikb noknonHukoss
KyJbTa TPUCSHKHBIXD TaKoe phlieHie Ha3bBaeTCs «roJio-
COMB OOIIECTReHHOH cOBECTHUY», «TOPIKECTBOMD YKM3HEH-
HOI NpaBABl Halk NpaBroio copmasisHoio». [IpaBna dpop-
MaJibHasi, BUAHTE-/H, YEpCTBasi, Cyxas, Tpe6yeTh, YTOGH
pe6pa >KeHH WM r0JIOBa MapHs INOJb30BaNuCch U3BECTHOIO
OXpaHOI0 CO CTOPOHBI Cyld, KOTOpHIl He NOJIKEHB, Ka-
JKeTcs, 3a6BIBaTh, YTO Ha cBBTH cymecTByl0OTE He TOJBKO
NnoAcyAuMbe, HO M morepmbBuwie,—yto Th U apyrie
umbioTs vesnorbyeckia M O6LIECTBEHHEIS NpaBa. A ©KHU3-
HeHHasi MpaBAa», KaKbh OHa4 TNOHMMaeTcsi HEBKOTOpHMHY,
[JIaCHTB: YK CKOJBKO BJIE3€TH, KOJH Thl MYX'B, XO=
3MHD HWIM HAYaJILHUKDBY ).

He Hy)xHO 3a6HIBaTh, YTO MBI )XHBEMD BB TaKOMB
o6wected, rak eme ceppesHo meGaTHpYETCs BOIPOCH

0 CYA® NPHCARHEIXD. 10



o ThnecHOM® HakasaHin Aas MHorouuciaeHHbiimaro co-
cJIOBisl BB rocyaapcreb; yro y Hace [amsrers, BHIXOLA
Ha TIOJIMTHYECKYIO CLIEHY, C’h CBOUMB Pa3LyMbeMDb H COMHE-
HIIMH, AO/DKEHD ObID Ohl Ha4aThb CBOH MOHOJIOI'B €O
c10BB: «cbub Mam He cBYb? —BOTH BB YEMB BOIPOCH?»...

M paseb oGpasopanHel NyGIMLKMCTD, JLOKa3bIBAIO-
IIifl, YTO HY>KHO «HaKa3bIBaTb» pO3rol0 MY>KHMKa, H He-
06pa30BaHHbIN MY)KMKD « HAKA3bIBAIOLIIH » KyJIaKaMH JKeHy,
He AbnaloTH BHIBOAAZ H3B ONHOM U TOH-Ke OGOJbIIOKH
MOCBIJIKH?

Kax® xe Tpe6oBaTh, YTOOBI TPAKTHUPLUMK b-TIPHCH K~
HBI{, JIABOYHHUKB~TIPHCSDKHBIA CTOSIB, MO B3rJAAAME
CBOMMB, BBILLIE TOrO OOLLECTBA, KB KOTOPOMY OHH IpH-
HalnexaTw? Pase Me GepeM®b cyZedi u3b u3BbcTHaro
obuiecTBa, TO UMbBeMP W TaKHUXB Cyle#i, KakoBo 006-
IIECTBO.

Sl He craHOBMIOCH Ha KaKifg-JHGO XOZLYJHM, HE CMOTPIO
Ha ABACTBUTENBHOCTE Ype3s MpeJoMAsIoyIo Jyun cebra
NpU3My, HE OOBMHSIO HH TNPHCSHKHBIXB, HH JHLB Cyne6-
HHX'B, a MPOCTO pa3cMaTpuBalo, Ge3Db BCAKArO CyOBHeK-
THUBH3Ma, (PaKTBl H3B OGIIECTBEHHOH »XM3HH HAlLlEro OTe-
4ecTBa, a Ch APYrOd CTOPOHBI BBICAYLIMBAIO BCErZa Cb
HaCJa)KJeHieEMDs BCE TO, YTO NPHBOJAMTCS OCHOBAaTE/BHArO
BB MOJb3Y ICHXOJOTIH PYCCKHUXB NMPHCIMHbIX'D.

Wraks, 51 6B CcKa3ans o mocTaHOBKE cropHHIXB BO-
MPOCOBD KacaTeNbHO Y4acTig OGILECTBEHHAro 3JeMeHTa
BBH YroJIOBHOMB cyas mpexxae Bcero cabayiomee: cra-
HeMB IOBOPUTH O HHX'B, KaKb JIOAH YKUBHIE M CBOGOIHO-
MBICJISIIIe, — IePECTaHEMs NOBTOPATH HM3HOLUEHHHE, HCT=
penaHHble, 3aTaCKaHHBIE NOBOABI, KJOHALLECS Kb IOI-
JEPIKUBaHII0 BB AOGPOAYLIHEIXD JIOIAXD TPEACTABJEHIS
O TOMB, YTO COBPEMEHHHII MPHUCHKHBIA Cydb, OJIHLET-
BOpSIEMBIH TENepelIHUMH NpPHCHKHBIMM—1iocabaHee cio-



BO yesqoBbueckaro TBOpYeCTBA 1O YacTH OTIpaBJeHIs
IIpABOCYAISi ¥ OTPaXKAEHisi TrparKAaHCKOM cBOGOIH. Ilepe-
CTaHEMD OTHOCHTBCA Kb HeMY, KaKb Kb IIpeIMeTy
KYJbTa, JOTMAThl KOTOpPAaro MOTyTh OHTB TOJKYEMbl
ToAbKO M3BbCcTHEIMM mepBocBsilleHHUKamu. IIpucmort-
puMcs naxke MoGJaixe Kb ILBHCTBIAMD 3THXDB NMEPBOCBS-
ILEHHUKOBD M IocTapaeMcs paspbumre comubhie, He
HaXOAATCS JM Y HHUXB CaMUXB IO YaCTH TPUCSDKHArO
CyZla, TaKh CKas3aTbh, 4epTH Juua BB nyxy? He crpemu-
JUCh M OHM WHOTZAa, NMOAB JerkopbcHeMu copMais-
HBIMH TIPENJIOTaMH, IO COOGCTBEHHBIMB CBOMM®B CcOOOpa-
JKeHIIMB, YHHUYTOXKHTH NpaBuabHESA phlueHis mnpucsx-
HBIXB, 1O KpaiiHeAi MBph Takis, koTopeis GemM mocra-
HOBJIEHHl MMM BNOJHE CO3HaTeNBHO M BHUIMJKCH M3B TJIy-
6unbl aymu uxb? Pasymbercs, aTo Bce omnpaBamBanioch
ThMB, uro TO OBUM, G6GyATO-GH, «KPUTHYECKI MH-
HYTBl BBH )KU3HH HHCTHUTYTay,

IIpy TaKOMT OTHOLIEHIM Kb HallleMy IIpeIMeTy Bce
CIIOpPHOE JIETYe YACHHUTCS.

HETs, Kaxkerca, comHbHIA BB TOMB, YTO >KeJATENBHO
 He COKpaiueHie, a pacuupeHie Kpyra abiicTsis oGuie-
CTBEHHATO D3JIEMEHTa BB YrOJOBHHXB CyAaxh, — pac-
LIMpeHie U TepPUTOpiaJbHOE, LONYIUEHIEMD er0 Ha BCEMD
npocTpaHcTRh rocyaapcrTsa, ¥ 10 KOMNETEHTHOCTH, MPUB-
JledeHieMb €ro M Kb TaKHMB AbnaMb, BB KOTOPHXH OHB
IO CUXB NMOPH HE Y4YaCTBOBANE.

PasnoMbic/ie HAaYMHAETCS CB TOTO INYHKTAa, KOTAa MBI
TOBOpPHMB, YTO OGILECTBEHHBIAI DJEMEHTDH HOJIKEHD CO-
IBACTBOBATL YrONIOBHOMY CYAy BB HCNOJHEHIM 3alayu
€ro 10 KOHUA, UMEHHO — BB NpuMbHEHIH HakasaHis KB
NpeCTyNJeHIo, a AN 3TOrO0 OHB AOMKEHB OHTh Thc-
Hbe CIMTH B KOPOHHBIMB CyAOMB. MH AymMaeMb, YTO
camoe pasabaenie cyaa Ha aBb kosneriu, cynefickoi u



NPUCSKHOMN, 3WXKAETC BB CYUIHOCTH Ha CTapoM, 3abpo-
1IeHHOH Teopiu 06 oTabieHin BompocoBds HakTa OTH
Bonpocop® mpaBa (Da mihi factum, dabo tibi jus).Pa3s
9Ta TeopiA Maja, KAKOH CMBICAB TaKd Kphhko mepixaThbcs
3a (ppaHUY3CKYI0 HIEI0 O MOJHOMD Ppasnuyid (PyHK-
Uil Cynef-YMHOBHAKOBD U TPOKAAHB-TPUCSIKHBIXB? A
ecan PYHKUIM ONHM M Th )Ke, €M NPHUCHKHBIA BO3-
BOJMTCS Ha CTENEHb IOJHOMNPAaBHATO CYIbH, ITOYEMY XK€
He nocanuth ero Bumbcrk cb cyapsamm?

Ha ato orsbuaiors cymecTBeHHO OnHO, YTO, NpH
Tako# TMOCTaHOBKE, npucsHKHHE O6YAyTHh OOGE3NUYEeHBI
H M306pa3aTh H3B Ce6fi CTaTUCTOBB, BOCKIMLIAIOLIMXB
TOJNIBKO: «3JpaBifi >KeJaeMb, paxbl crapatbeal» He npu-
muceBasi ce6b mapa mpopouectBa, s ThMB He Menbe
CKa)Ky, YTO CBb TaKHMB IPeAIIONOKEHIEMD HE MOTY COTJia-
CUTBbCSL N0 BCEMB MOMMD HaOMONEHIAMD Hanb AbicTBU-
TENABbHOCTBIO. [lake COCJIOBHBIE MpPEeACTABUTENH, HECMOTPS
Ha MaJoe YHCJIO CBOE M CBOeOGpasHelfi mnon6oph H3b
ypcia JOJIKHOCTHHXB JHLh, M Th Hepbako miisioTs
Ha wucxond nbnra Bb TOMB® MM ApYyroMs cmblcrb
M TIPOSIBJSIOTH TPU3HAKM BEChbMa TOYTEHHOH CaMOCTOSi~ |
TeabHOCTH. [IpunomuHaio, Mexxay npoyums, —He NpUaaBas,
KOHEYHO, eIMHHYHOMY cpakTy Gourbe 3Hauenis, bMb OHB
3aCJy)KHBaeTh—OMHOIO BOJIOCTHOTO CTaplLIMHY, KOTO-
puit Bb abnb o conporuBaeHIM BAAaCTAMB, CKJOHSACH
cliepBa Kb OOBHHHUTEJbHOMY IIPUIOBOPY, IOTOMY 4YTO
«MY)XHKa HY)KHO MOYYHTH», 3aTBMB TYTDH )Ke OTKasaJcs
oTh Takoro phuieHis u crosne 3a ompaBAaHie, KOrla
y3HaTb, YTO OGBHHHTEJNBHHI IPUrOBOPH NOBJEYETH 32
co60I0 BO3JIOXKEHIe Ha TOACYAMMBIXB CYyAeOHBIXB H3IEp-
JKeK'h Bh pasOpUTeJbHOMB I8 Huxb pasmbpk. «llo-
yuuth crbayeTs»—Bce NMOBTOPANH OHB,—«HO Pa3opAThH
He IOKHO». A pasopuTenbHBli pa3mbps cyaeGHBIXB




U3Zep)KeKd 3aBUChEIB OTBH mpoueccyasbHOH Hecoo6pas-
HOCTH: OTHECEHie, 10 BBICLIMMB COOGPaKEHIIMD, Kb MOA-
CYLHOCTH CYA€OHBIX'B NaMaTh ABb, KOTOPHIS LOMKHEI GBI
pa36upaThCcsi Bh OKPY)XHHIXBH CYyAax®, Il BHI30B® CBH-
abreneft Ha GAM3KHMXPB PAa3CTOAHIAXD OGXOAMTCHA 3HAYH-
TENBHO J€IleBJE '

®axThl, NpuBOAMMBEE KPHUTHKOIO, YTO M CyAeOHBIA
nanaTel Cb COCJHOBHHMHM TNPEACTABUTESMH IOCTAHOB-
JAIOTH HMHOTAA ONpaBAaTeNbHBIE TPUTOBOPbI, NMpPH AOKa-
3aHHOCTU OOGBHHEHIfl, BB TaKuUX®b ALbJaxb, Kakb, Hampu-
wEps, nabna o mHOroGpayin,—atu (pakTH rOBOPATSH, HE
npomuss MeHs, a CaMBIMBb CHJBHBIMB, CAMBIMB yObauTeas-
HBIMB OGpPa3oMB 65 Mot nosb3y. Ecau cToNb HE3aBUCHMO
1BACTBYIOTD cyne6HBisi MbcTa ¢b COC/IOBHHIMH Tipen-
CTaBUTEJSIMHM, TO HeCOMHBHHO, 4TO Takoe HanpasJieHie
eme phumrensibe Gynerds nMposBAATBCA, KOTAa Kb UXB
COCTaBY TNPHCOENMHATCA NPUCHKHBE 3achkaaTemn BB
60OMbLLIEMD CPaBHUTENBHO Cb COCJIOBHBLIMU MPEACTABUTEsi-
mu yucak. [la kpomb Toro, kKak® s y)ke cKasans, MHE He
CTOJMBKO CTPALIHEI OMpPaBAATE/bHBIE MPHIOBOPHI, CKONBKO
nyTaHuua, HexopasymbHis, cayyafiHoCTH.

ABTOpB BecbMa ABABHBIXB cTaTel, O3arJaBAEHHBIXD
«K» Bompocy o cynrb npHCSIKHBIXB» ¥ TOABHUBLUKXCS
BB «lOpunnyeckoit 'azert» BB peBpank Tekymaro roxa,
BO3parkasi MHbB, cBOAMT® cBOIO aprymeHTawiio Kb cabayio-
IIUMB CIOBaMb: «€AWHCTBEHHBLIMB Pe3yJbTaTOMB HaMbHe-
Hisi GYILyTH u3BpallleHie CaMOil CYLIHOCTH Cy.a NPUCTIK-
HBIX'B, TAK'D KAK'B COBBCTH, XKUBOTBOpSILlEe HAYaJO STOrO
cyaa, Oyners usb Hero usbATa (), a B3ambus cosbern
BOABOPHUTCS TOCHOLCTBO «IOPHAMYECKAro CKJala yMay»,
TEMB Goarbe BpenHaro, yTO B> MONIYANIMBOMB TIPHCYTCTBIM
NPUCHKHBIXD OHO HaifiZeTs ce6b caHKUiO M NMPUKpPHTIE”.

Ho uro aTo 32 «corbcTe»? cmpowry s moyreHHaro



aBTOopa. He mepeBOA® JH 3TO (PPaHLY3CKUXH U3PEYCHIN:
«omnipotence du jury; le jury juge des lois» u mp.? Eme
Murepmaiieps Hach y4MIB, YTO TaKOIO «COBBCTBIO» He
crbayers yBAeKaThcs, YTO BB AHIJIM HHUKOTA2 TaKb
nbao He nmonumanu. Jla He orpakiaeTh /M BCe-TaKU
OG6ILeCTBO OTH IPOM3BOJIa CIOPHAWYECKIH CKJIAAB YMa»
G6onke, ybMB yMB, cAaOLIfici Ha BCAKIA XJECTKI U3-
peuenis? U mouemy 3TOTH «lOpHIMYECKI CKJAaLh yma»
LOJDKEH'> OHITh HenpeMbHHO cBfI3aHDB CB CYXOCTBIO, CBb
YepPCTBOCTBIO H, Bb KOHUB KOHLIOB®, ¢b TynocThio? [lo-
YeMy OHB HE MO)XETH CTOATh Ha BHICOTH COBpEMEHHBIXH
3HaHIfl, €CTECTBEHHO - HAYYHHIXB> M COLIOJIOIHYCCKHUX'B,
CTOJIb HEOGXONMMBIXB BB HACTOSILEEC BPEMs KpHMHHa-
JIUCTY, 321a4a KOTOpParo BCE Pa3lABHIaeTCci M Bb LIHDb,
U BB Iay6p?

Muk nymaercs, yTo npu npeanoxeHHon pecpopmb Huubs
copbcTh He 6yneT® 3aruyllieHa,—4ro, AbicTBUTENBHO,
pExe 6ynyrs Bcrpbuatbea acpeKTHO-1EMOHCTPaTHBHEIE
BepAMKTH, HO Gosbe GyAyTH HACYMTHIBATH NPUIOBOPOBH
BrosHE coryacHeix®s ¢b o6cToATEAbCTBAMH Abna m co
CNIpaBeTMBOCTRIO, TPeOYIoLIe0, YTOOH KaXIAOMY OBLIO
ormbpeHo mo nbsmisime ero. S npeaBmxy — menbe
¢eitepBepkoBs U Gonbe cebra.

Bck panmis, abrekis pascyxaenis, noakpbnasemsis
CCBUIKAaMM Ha pa3HBle yYeHble aBTOPUTETHl O TOMbB, YTO
Bb CyAaxh He JNOJKEHDB rOCIOACTBOBATH MCKIIOYUTENEHO
NpUHLMIE (POPMANBLHON 3aKOHHOCTH Cbh NOJHHIMB YCT-
paHeHieMBb TNOHATIH O TaKd Ha3biBaeMol mpasih u crpa-
BEIJIMBOCTH, Npu nepesont ux® Ha O6oake mnpocToi
A3BIKB, CBOAATCA BB CYIIHOCTH Kb cabayiomeMmy:

Besikoe mpectymuieHie coBepiuaercs u npu u3BhbcTHOR
yuTedckolt 06cTaHOBKE M Mo m3BBCTHHIMB MOTHBaM® M
no6yxaeHiaMb. OTHOIIEHI MEXAY JIOABMY, YKUBYILIUMU



Bb obmectsh, onpexbnsioTcs He ONHHUMB YrONOBHBIMB
3aKOHOM'b, 3aITPETH KOTOPAro npoTHBO A BACTBYIOTS TOJIBKO
CaMBIMB TPYOBIMB HapYLIEHIAMB OCHOBB OOLIEMKHTIA, HO
U TOCMOACTBYIOIIMMU BB HaHHOH cpenb m snoxk Gorbe
TOHKHMU STHYECKHMH IPEACTABJEHIAME O HNOGPHIXD H
anbixe Abnaxs. Ecim uspbcTHoe nbsmie, Hecyiiee Ha
ce6t nHecomnburo Bch BHEwWHIE, hopMasbHBIA MpU3HaKH
npecTymeHid, TEMb He MeHbe coBepiieHO MO moGyskie-
HisIM'B, He BO3MYLIIAIOIMM > HPaBCTBEHHAT'O YYBCTBA MM /a-
e OOBACHAIOLIMUMCS TIPOSIBJIEHISIMM €ro,—KOTAa JKEPTBa.
HanpuMEps, camMa THKKO Hapymnana Bch cBou HpascTBeH-
Hbll OGSI3aHHOCTH OTHOCHTEJNbHO COBepIuMBIIAro AksHie
(yronoBHas ioctuuin umbers, Bbap, 1bro mnpenmymie-
CTBEHHO Cb BHBIUHUME 1BsaHIeM D, cb GmmKafiiuumu rbiamu
€ro, a HpaBCTBEHHOCTb—Ch COKPOBeHHbAIINMU MOGYK e~
HisfiMK), WM ecau nbsaxie coBepuMIOCh TOAB THETOMB
OGILIECTBEHHBIX'D YCJIOBIf, AaBJleHie KOTOPHIXB pPaBHO
MHOTJa Henpeono/uMoit cunb,—To, nMpu Takuxs 06CTOR-
TeJbCTBAX'b, Y CYAbH, KTO OBl OHD HH OblI'b, KOPOHHBIMH,
COCJNIOBHBIA MM NpUCSHKHBIA (a A yecTu yesaoBkyecTBa
HY)KHO CKa3aTh, YTO Y OrPOMHAro GOJBIUIMHCTBA JIOLEdH,
HE3aBUCHUMO OT'h> MXh OOLIECTBEHHATO IIOJIOXKEHIA U YMCT~
BEHHAr0 Kpyrosopa, JXMBO YYBCTBO CIIPaBElAJHMBOCTH)—
SIBASIETCS CKJIOHHOCTH He NMPUpaBHMBATH Takifd AbsHiA Kb
YHCJY OMNacHbIX'B, BPEAHBIX'B, MPECTYMHBIXD, BHI3HIBAIO-
IIKXB Kapy ¥ ocyxzeHie. KoHeyHO, TYTDH CyLIeCTBEHHO
Ba)KHO, YTO 3a JHMYHOCTH 3TOTH CYABS? KAKOIO CHJIOIO
yMcTBeHHaro 3pbHiA oHB 06aazeTs? [lukapb-am O0ub (Y
IAKHXDB JoAeH MMBIOTCA TaKoKe CYAbH) UK OH'B BHICOKO-
oGpasoBanHbifi YenoBbk®s? Ho, BO Besikoms cayuak, mpu
YCJOBISIXs Hallled YrOJOBHOA IpOLEAYpHl, CYAbS KOPOH-
HBI HAXOAWTH YCNOKOeHIe Aas coBbcTH cBOel U Mcxol®
CBOMMD COMHBHISMB BB M3BHIMHAX'D YIOJIOBHATO 3aKOHA;
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CYyABsl )K€ INpUCSHKHBIN, npunepTell Kb cThbub Heykio
YKEI0 CHNOH He BIONHD MOHATHBIXD /ISl HETO BOIPOCOB,
MO>XeTH OTBETUTH TOJBKO, KaKb €My OblIO HEBCKONBKO
pa3’® TNOBTOpEHO, cJIOBaMH: «HbBTBH, He BUHOBeHB» !).

Y nuBsoCh, KK MOXXHO COBEpILIEHHO CEpPhe3HO, IJIUH-
HO, Cb Y4eOHUKaMU Bb PYKaX'b, JOKa3blBaTh, YTO Bb CYAaXb
He cabayeTs pyKOBOACTBOBATBCS ONHUMB TYIBIMB (DOpMa-
Ju3MoMb, He Bbaaomumb 4TO Kpyromb ero Ha cBhTh
TBOPHUTCS, KOI'a —HE3aBHCUMO OTH TOr0, 4TO OBLIO CKa-
3aHO M HAIKMCAHO 10 3TOMY MpEAMETY A0 HALIEro poxie-
Hi —BOSHMKJO Ha HAIUMXD [Ja3aXh CUIbHOE HAyYyHOe
IBIXEHIE, Y)K€ He YIOBJIETBOPSIOLIEECS KH3HEHHOIO
npaBaok», BB JUUE COBpEMEHHBIXB INPHCHKHBIXB, Kb
KOTOPHIMB STO JABH)KEHIe OTHOCHTCS M CKENTHYECKH M
HPOHMYECKH, M KOTOpoe TpeGyeTdh BBedeHisi BB ccepy
yronioBHOR focTHUIM emie 6onbe peanbHOM npaBabl,—ToOi,
KOTOPYI0 HayKa OTKpEIBA€TH BH Ja60paTopisixh, B KIH-
HHUKaX'b, HA aHATOMHYECKHUXB CTOJAXB...

Ho u3® TOro, 4ro si BHICKAa3BIBAIOCH 32 BO3MOMHOCTh
YJIyYLIeHis COBPEMEHHOM (DOPMEI CyAa MPUCTIKHBIXD, U3B
TOro, 4YTO $i JAJEKO HE 3aKpHBAIO IJia3a Ha e cAaGhis

*) UyBcTBO Cyasn OHBAETH MHOTAA OYEHb MyUMTEAbHHMB. J1 cyanas Goaswis
yronoBueA ka2 B Chb DPHCAKHHME M 6e3s NPUCHKHBXDB, M A AOHKCHD CKA3aTh,
4TO CBh NPHCAKHEMH, BB GossimmucTh caywaers, ans copbern, KOHeYHO, ropasio
aerge. «Orn phmanTs M ORM HpaBCcTBeHHO oTBhualTs», Aymaercs. Ho thms me
nenbe M NpuUCYTCTBiE NMPHUCHKHEXD HE BCEraa OCBOGOMUIACTEH OTH NOCABAYDmMUX B
yrpusesnift. BusanTs abaa takia cnoprua u commurensunal Ha mucae npuxozuts
NOTON'B: «2 MOMETH OHTh OHH OGBMHMIM, CIYIIAA MEHA, TOJNKys BB M3mkcTHOM®B
cuuicah mou caosal..» Koraa cams phinanrs,'ro anaews, no xpafmek mbph, novemy
Taks phmmas, a Tyrs—DBors 3HaeTs. Be 0cOGEHHOCTH, KOrAa Hamajens CAYHaiHO
HA COCTaBh Ch OGBHHATEALHHMD HanpasJieHiens. 1 noMHD oany ceccio BB Llapckoms
Cenk, rak y vack Hasnaueno 6u0 Kb caymanio 21 abro. Ilo 20-tv w3b HuXD
nocabnopam OGBAHUTENLHHE BEPAMKTH, ONPaBAAHB OHAD TOABKO OXMHDB MOA-
CyAMMHIY, ¥ TOT®H coBepmuas abanie, sakmouaomee 8B ce6d rch suwbomic npu-
8HAKH NPECTYIUICHIA: COCTABHAD MOMJOMHHA BHAB HA HTEALCTBO 110 HEBOIMOM-
HOCTHM NOCTATh 3aKOHHHIY, BCabAcTBie (hOPMANBHHXE KPOYKOB®D.



CTOpPOHHI, He cabayeTs BHIBOAMTH, YTOOHI fi CTpeMHJCA
Ha mpakTuKb Kb es yHuutoxeHilo. HampoTtus®s Toro, s
NpUAEPKUBAIOCH B3IVISAAA, YTO BOMPOCH 3TOTH He co3phbis
LSl IPAKTHYECKOH pecpopMbl. Y 6K IeHHBIXD ellle Mano. A
HaBA3BIBATH CBOWXb YOEKIeHI MEHBUIMHCTBO HE JOMKHO.
Uzt Toro, uro Ha 3amank OGHapy)KuUJIOCH AOBOJBHO
CHUJILHOE ABH)KEHi€, 3aKOHOaTeNbHOe, HaYyHoe u ny6au-
LIMCTHYECKOE, MPOTHRD RHILICO3HAYEHHOH (DOPMBI M YTO
BB Pocciu noseunock HBECKOABKO CTaTell BB TOMB IKe
HaIpaBJ/eHIN,— CTaTell MOJIESHBIX'D YI)Ke TOTOMY, 4YTO OHE
JNOCTaBHJIU BO3MOXKHOCTh CTOPOHHHKAMB TpaAHLIOHHOM
OpMBl MPUCAIKHBIX'D CYAa NOKAa3BIBATh €5l YKUBYYECTh, —
ellle HHKaKb He cbAyeTs BHIBOAHTH 3aKJIOYeHisd, YTOGH
6bI0 HEOGXOAMMO TOTYaCh K€ MPHUCTYNHUTb Kb KOpeH-
Ho# mepecTpoiikb cymecTByioLaro.

I[lycTh cniepBa KOHCepBaTHUBHHIN 3anais, He MBHsOMLI
JIETKO CBOUXD YYPEXKIEHiH, Bb OCOGEHHOCTH TAKHX'B, Ch
KOTOPHIMH CBSI3aHbl Y HEro MOYTEHHBIS BOCIIOMHHAHIA, —
IycTh OHB NOKaXKeT®  Hamp npumbps. Ilputoms, He
TOJIBKO BB JULB CTONb He3HayuTenbHOR no pa3mbpams
CBOHM® CTPaHHl, KAKB TOTH MM APYroil KaHToH® IllBeii-
uapiy, a BB JuLh 60sbIIaro rocynapcTaa, KOTOPOE MOXKET
OTKPHITb HAMB LUMPOKOE MOJe IS HaOMIOAEeHIMH.

Bt onHOMB Heab3s mozpa)kaTb J3amaly, 3TO — BB
MpOSABJAIOILNXCA TaMb CTPEMJEHIAXB Kb HU3BEAEHIIO cyaa
MPUCSIKHBIX B, TTOCPEACTBOMb 3aKOHOAATENbHBIXD YPpB30KD
M TIPOKYPOPCKUX'D IepeleprkeKdb, A0 CTENeHH AeKOopaLiu
AJsl TOPXKECTBEHHBIX'D CMEKTaK/el, 3a/aBaeMBIXs CYyUaMH
Toamk.

ITosBosisito ce6b MOBTOPUTH M3B AEKAGPBCKO{ CTAThU
elle pa3b HwKecabaylollia C/IOBa MOM KacaTelbHO cyla
npucsoxkHbxs: «OHB NpeacTaBaseTcss GONBIIMHCTBY BO-
NJIOLIEHIEMb HE3aBUCUMOCTH OTH BHBWHHXD BaisHik u
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NpeApasCyNKOBh, CBOHCTBEHHBIXD KHM)KHBIMBD M YHHOB-
HbIMBD IOPHCTaMB. JTO YYBCTBO, Cb KOTOPHIMB HEOGXO-
IUMO CYMTaThcs. XOTA G MpU 3TOMB M Hrpato HbkoTo-
Py POJb CEHTHMEHTAJbHOE INpPEKJOHEHIE Mpelh MHCTH-
YeCKMMDB OOGasHIEM OpaKyJa «OoOLIecTBeHHOI coBbcTH»,
CBOEro poza «cyeB“!;ple» —HO 4ro e Akaare? Cym,
© JOJDKEH's TOJMB30BaThcs NOBEpieM® M pacmookeHieMD
o6iecTBa. Toraa TONBKO Kb HEMY OXOTHO OGpaLIAloTCs
1 Ge3pONOTHO MOAYHMHSIOTCS €ro MPUTrOBOPAMB».

He6aaropasyMHO CJHIIKOM® pasMallMCTO CBaJIMBAThH
Ia)ke KYMMPphI, KOT/1a OHH [IOJLEP>KHBAIOT S YYBCTBA MOJIE3 -
HBISL /IS OOLLECTBEHHOCTH.

A moka, mpeasoykeHHas, M3MbHeHHast chopma npu-
CSXKHAro cyaa morsaa 6ul OuTb npumbHeHa Tamb, Kyaa
MPUCHKHBIA CyAs elle He MPOHHKaNb, Kb AbaaMb, Ha
KOTOphIA OHB HE pacrpOCTPaHAJCH, W, MEKLY NPOYHMB,
Mors 6wl 3aMBHHUTB CYL'B COCJIOBHEIXB IIpeACTaBUTEJEH,
KOTOPOMY HHKTO He CHMIATH3UPYeTh, HECMOTpPsl Ha N06-
pocoBbBCTHEI!t M TSHKENBI TPYAD JHUB, YYACTBYIOMIUXD
BH HEMb.

Mensi ynpekHyau eue BE npotuBophuisxs. Ykazanu
Ha TO, YTO 5 OTHOIIYCh CKENTHYECKH Kb YMCTBEHHOMY
KpYrosopy Jole#, U3 KOTOPbIXs BepOyeTcst GOJIbLIMHCTBO
NpHCSHKHBIX'D 3achaarenedt, a mexxay ThMb )xenaio coxpane-
Hifl O3HAYEHHAr0 HHCTUTYTAa, — YTO S OTZAAI0 LO/DKHOE
CIOPMAMYECKOMY CKJally YMa» M BB TOXK€ BpEeMs HeE CTOIO
MOBUAMMOMY, 3a Ge3yCJOBHbIH PUrOpU3MD M (POPMaTU3MD
BB CylNeOHnXB npurosopaxs. Ho passb oama soruue-
CKasl NpsIMOJIMHERHOCTD, MYpSAIlas I/1a3a IO OTHOLIEHIIO
Kb ABACTBUTENbHOCTH,—IIPU3HAKD 3APaBOCTH CYIKAEHiM
o Hei? Paspb ofmiecTBeHHas xu3Hb BOOGIIE HE 3aKJIO-
yaeTs BB ce6b MHOKecTBa mnportuBophuifi, HMIymuXD
MPUMUPEHIR CO- CTOPOHBI IPAKTHYECKAro pasyma?..
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Ho BB cratbb Moefi, Bei3BaBLIeil KpuTHyecKia 3amb-
4aHid, OblIB 32TPOHYTH OIMHB BOMPOCH, KOTOPOMY
MpUAAI0 OCOGEHHOE 3HayeHie M MMMO KOTOparo KpHTHKa
npomia TNOYeMy-TO MoJyaHieM®. He wyBcTBOBasa-sm
OHa, YTO HMMEHHO 3TOTH BONPOCH MPEACTABIACTH IS
Hesl CKOJMBb3KYIO TMouBy? I roBopusb, 4TO BHIIIE BCA-
KO# (POpPMBI Cyla §I CTaBJIO CaMOe CYIIECTBO NPaBOCYis.
Tpebyiomaro, yTo6sl CyAd OblIb CBOOOAEHD M HE3aBU-
CMMB BB cBOMXD phuieHisixn, yro6sl aTH phiueHis, abii-
CTBUTEJBHO, NMOAOGHO CKaxbk rpaHUTHON, Orpa)dlajH 3a-
KOHHBISI TpaBa o6IecTBa Y OTABJBHBIXD JMIB, a He
BBIGpachiBaINCh 32 6OpTH M He nepeabibiBaauch, Koraa
OHM KOMY-Iu60 He HpaBsTcA. Parys BB cyuHOCTH npo-
THBb BO3MOXKHBIX'B, Bb MHHXD CJIyyasdxb, MPOSABJEHIH
TaKb Ha3blBaGMOM KaGMHETHOMH IOCTHLIH, 5 BHICKA3alb,
yto, mo MHBHIIO Moemy, HBTH Huuero Goabe Hecorsac-
HAr0 Chb NpPUHLMIAMH MPUCSXKHATO CYAa, KaKb TO, WYTO
51 Ha3Bal'b «KACCALUOHHEIMH IIPUAHPKAMHUY», CBA3aHHBIMH
Ch CYHIECTBOMB TOro MJaM apyraro nbaa.

JaBHo ckazaHO: «aafiTe MHB CTpPOUKy, HamHcaHHYIO
yesorbkoms, u s ero nosbuiy». Eme ¢ 66sbiieo ocHo-
BATEJNBHOCTBIO MOXKeT'h CKa3aTb TOTB, KTO mpio6pEas
OMBITHOCTh BB NPOU3BOACTBE cyne6HbIX® nbas: «nafite
Mub moGoe phirenie mpucsHxHbix® 3achaarenedt u s ero
Kaccupyio», 6yAb TOJBKO Ha 3TO OXOTa. BB 0coGeH-
HocTH, Koraa abao Goabe wmam mewbe caoxHoe, Koraa
OTKPHITIIO Ccyne6Haro cabACTBif NpealIecTBOBANO MCMH-~
caHie HBCKONBKUXB COTEHB, JaXKE THICAYE, JHCTOBD Oy-
Mard, CJAO)KeHHBIXB BrnocabacTeie BB GOJbLIOE  YMCIO
TOJICTHIX'> TOMOBB, KOTZAa cyle6HOe cabiacTBie AMMIOCH
ubaeit panw axelt,—Bb Takoms akak serko ycmorphrh
CKOJIbKO YTOLHO «HapyIleHif», U eCI¥ HCXOLB €ro, BB
Bunhk phuenis npucskubix®s 3ackaaresnedt, GelIb,Ch U3-



— 150 —

BEcTHO# TOukm 3pbHif, Gaaromoayuynwiéi, To Bck «Hapy-
ILEHIA» TIPeACTaBATCSA «He CYILIEeCTBEHHBIMU», K MOXKHO Ha
HHUXD B3MJIAHYTh Chb KAaCCaUlOHHBIX'D BHICOT'B, TaKb CKa-
3aTh, BB pO30BbIsi Oouky. HampoTue® TOro, eciu HCxoLsb
6Ll He OJaronoJyyHbli, OTKPHIBAETCI BO3MOXXHOCTH
«IIpOBEJEHIsi CKBO3b CTPOH» cyleGHbIxB Absarenedt, Bchk
BOJIBHEII M HEBOJIbHBISL YNYILEHIA KX IPU3HaTh «Cylle-
CTBEHHBIMU» U, MOCTaBUBB HMB KAXKIOE JILIKO Bb CTPOKY
ONPOKUHYTH BCE TMPOU3BOACTBO. A HEBHHHas myOJMKa
U Bb TOMB yucak po6poayiuHsie nocrbaoBatenn KyJbTa
NpucsHKHBIXD 3achaareneit, npu Buak Takoro 3pbimina,
OGHIKHOBEHHO BOCKJHMLIAETH: «aXh, Kakie y Hach yac-
whiie cyzeGuvie cabroBaresn!. Kakie HEBO3MOXKHEBIE
Mojioasie moaul.. Kakie c1aGoCHIbHBIE MPOKypopHll.. Ka-
Kie HeaombicauBaiowiie npeackaaremn!..»

Kro noaro camd cTosinb 3a KyJHCaMM, TOTH Jy4ylue
MOXXET'h NOHATH CMBICIB NMOAOGHaro sBaeHis u, Bbposr-
HO, Bcrphbuanca u co cabayiomeo KapTHHOI.

IIponcxoauts pasbupaTenbcTBO yroJosHaro abaa,
npuBoAsllee BB TpemeTd LhabE ropoas. AJBOKAaTH
TOBOPATH, AaMbl NJAYyTh, NPUCAIKHBIE OINPaBABIBAIOTB.
Bamxaiinnie odduiianpHele, HEBOJBHEIE COYYaCTHHUKH
OMpaBAaHiA MPUXOIATH BB yach. UyBCTBO CAYIKEOHATO
CaMOCOXpaHeHis1 BO3GY)KAAeTCH Bb HUX'D BB BHCOKOM CTe-
nern. IMB cranoBuTCS M3BBCTHBIMB, YTO Ha4YanbCTBO
3acyeTnock. OHU CO3HAIOT, OHM NMPEAYYBCTBYIOTB, YTO
CBEPXY MOTYTBH IOCHIIATBCS I'POMBI M MOXKETH BO3HHK-~
HYTb BONpPOCH, HE YNPATaTb-JH HXB CAMHXDB Kylda-HH-
6yab OYeHb HaNeKO.

A TyT® iKeHa, InbTH... M BcA cay)keOHas Kapbepa.
Bbap npucsxHble pasowncek, Mcyeaid, a KTO HUOYAb
nomxeHd xe orsbuars. la, xpomb Toro, uaskcrHo, uto
CYMTAETC KaKb Obl NPU3HAKOMB XOpPOLIAro TOHa TOBO-



PUTb, YTO NPUCSIKHBIE HaXONSATCH BCETAAa BB COCTOSHIH
nonHoi HeBMbHsieMocTn u He OTBBTCTBEHHBI 3a cBOM
abicrein. Mexxay TEMB, BOYTO OBITO HH CTajJO HYXKHO
HafiTH BHHOBHAro... BoThs TyTB-TO M HAa4YMHAETCHd H3-
MBILLJIEHIE KaCCALIOHHKX b110BOAOBS. He ckoMGHHHpOBaTh-
mn T1o-To? COYUHAIOTCA, NOABs BJAISIHIEMD NaHHUKH, ITOA0-
rpbBaeMoii cay)keGHBIMB yceplieMb, TaKie KaccalllOHHBIE
MOTHBBI, KOTOpbIe NMpHUBEJH Ob BB BOCTOPrds JIOGOro
rpeyeckaro coducTa.

IIpennaraercs yHuutoxuth nbao Bmbecrk ¢ phue-
HieM'B, TOCTAHOBJIEHHEIMB 10 cOBBCTH MpHCHKHBEIMU 3ach-
NaTeNsIMU, TIOTOMY YTO OKPY)XHBbIH CyAs MOCTYNHIDH CHE
BoJHb cooTBETCTBEHHO» CB TOIO WM APYrof CTAaThE.
[IpoBomuTcst TOHYafiliee pasjnyie MEXAY IOCTaHOBJIE-
HISIMH, OTPa)KAAIOLIMMU NpaBa CTOPOHB, U TAKHMH, KO-
TOPHISL Orpa)kKAaloTh, 6yATO Obl, HayaJa CIpaBeNIUBOCTH
BooGiue. Ilpennaraercs —u ato BB Buak Ko3bIps —Kacca-
LIOHHOMY C€HaTy BOHTHM BB pacMorpkHie pacrnopsixe-
Hill cyae6HOM nanatel ¢b paKTHYecKOH cTopoHsl Abaa mo
TpeABapHUTEJBLHOMY CABACTBIIO, y)Ke BNOAHE MOKpHITOMY
CyNeGHBIMD CIBACTBIEMD M O KOTOPOMB He IOJIKHO OBl
GbITe MOCTB 3TOrO pasroBOpOB®,—Ha TOMB OCHOBaHIH,
YTO CEHaTh KOrZa-TO MOBEpsAA® MajsaTy, Kakb OOBHHH-
TEJbHYIO KaMepy, Cb IOPMAMYECKOH CTOPOHH H T. I
CnoBoM®, pa3HOOGpa3iloc MOTMBOBE M ycephilo HETH
npeabaoBs...

Ecrn mub Gysers pasphuieHo eme pass cocnaTbes
Ha COGCTBEHHYIO C/NY»eOHYIO NMPaKTHKY, TO CKaXKy, YTO
Bb MOLOGHHXD CAyYasxb f — Koria umbae Biaactb—
u3o6paxkass u3b ceba poas 6ydpepa MeKLYy HEPBHOCTBIO
HAaYalbCTBA M MHHUTEJBHOCTBIO MOMXE COCHYIKHMBLEBB,
LBATeNbHOCTE KOTOpHIXB Oblna BBEpeHa Moemy Hazasopy,
crapaics nbiicTBoBaTb Ha HMXB Bceraa ymbpsiomums,



YCIIOKaHBalOIUMB 00pa3oMb. §l rOBOpUAE UMD, YTO €CJH
NPUCSHKHEIE OIpaBAaJH, TO YTO e AbnaTe? Taks OHO,
BbposiTHO, U ZOMKHO GHTH; Ha TO OHM uMbau mpaso
0 3aKOHY, H, IO MOBOAY 3TOTO, HE HAMJIE)KUTH HU COYH-
HATb Pa3HBIS XUTPOCIJIETEHIS, HH OOGBHHATL KOTo-au60
Bb MHUMBIXB HapylleHisiXh, HU HaCHJOBaTh 3/paBaro
CMBICIa M, GJaroapsi TAKAMB IpieMaM’, TallUTh Ha CYLb
OnpaBAaHHaro noxcyamMaro, a Thus Mewbe 3akmoyaTh
ero Bb AOMB YMaJMLIEHHHXB. Jl 106aBJAAIL, UTO, IO
Bcell BBPOATHOCTH, HayaabCTBO, MOBOJHOBABUIMCH, CKOPO
YTHXHETH M CaMo, N0 pa3MHLIeHIH 3pkioMs, Oyaers
ZLOBOJIEHO, YTO OBLIO MOCTYILIEHO KaKb CABAYETD.

ITo mpaBak roeops, Bb MOAOGHEIXD CAYYasiXh HH Chb
ybeil cTopoHsl HETH «BUHB. Jluna cyaeGHaro BEromMcTBa
UCTIONHUAM TszKeablll noars cBoit no mbpk cuns. [Ipu-
csoxHble 3achkaareau phumm akao no uyucroit copberw.
Buiyxenuwis BnocabacTsin u3® OGUIMPHAro MpOU3BOL-
CTB3, Ch OCOGEHHHIMB UCKYCCTBOMB U BBHLIAIOLIEIOCS MpO-
HHUUATENLHOCTBIO, «yIYIIEHIA» W «HAPYLIEHIA» HUCKOJIBKO
He nombluanu npucsHKHLIMB COCTaBUTH ce6b coBeplLIeHHO
BEpHOt mMoHsATie Kak®d O O6GCTOATENbCTBaX® Abaa, Takb
M O JMYHOCTH noacyaumaro. Ecim ectb Kakas Jsm6o u
CB Ybeil MO0 CTOPOHBI «BHMHA», TO OHa BCS 3aKJI0YAETCH
Bb TOMB, YTO UPHUCSIKHBIE HE NOMalH Bb TaKTh, YTO
phuienie ux®, cooTBETCTBYS MXB BHYTpeHHEMY 4YyBCTBY,
He cooTBbTCcTBYeT®s M3BECTHHIMB B3rssiZam® U coGpake-
HIAMB ADYTMX'B Juwb. Ho 4ns yero ke cyliecTBYIOTH
npucsykHbie 3achaaresn Ha cBbrh, 113 yero omm co-
YWHEHb, KaKp HE AJd TOro, 4roGHl He BCerza AyMaTh
TAK'b, KaK'h AYMacTh HaYaJbCTBO?

KaccauionHoe 1nponaBoacTBO —caMblii OMacHbIA MyHKTB
AJsl HE3aBUCHMOCTH HHCTUTYTa TPUCS/KHHXDB 3ackaa-
teeit. Ecmu mams ormbusiorcs phiuenis uxs BB cBi3u cb



daKTHYeCKUMH O6CTOSTeNbCTBAMU Abna, ¥ Kb TOoMy 1o
COOOpa)KeHiAMB, HE BCErAa YY)KABIMB [OMBILUIEHIA O
TOMB, KaKisfi BbAHiN McxoasaTs u3b HBKOTOpEIX® Kabu-
HETOBB, TO YTO XK€ OCTaeTCs OTH Bcero mHcTutryTa? Ha
9T0 OTBbYAIOTH OGHIKHOBEHHO TaKB: «IT. CEHATOPH—
moau. OHu He MOTYTB 3a)KMYpUTH IJia3a M He 3HaTh,
Kakoe oHu nbno phuwalors. KaccamioHHuit ceHaTs—He
aKaJleMis IOPHAMYECKArO MCKYCCTBA, M3peKaiouas cyneG-
HYIO MYJAPOCTb G€30THOCUTENBHO Kb TOMY WJH APYTrOMY
abay».

Jro Take. Ho Ha 3T0 51 3amBuy, uro rr. KaccamioH-
Hble CEHaTOpH He TOJBKO JIOAH, HO M JIOIAM 3aKOHa,
3HalOIllie KaKasi BJACTh NPENOCTaBJI€HA MPUCHIKHBIMB 3ack-
JaTeNsIMB ¥ KaKUMH mnpenbnaMu orpaHWyeHa uxb COG-
crBeHHas IbarenrpHOcTh. CTOS TBEpHO, HEYKJOHHO Ha
noyrk 3aKOHa OHM CO3JAIOTH TPANMUIIO U CaMH Jy4Ille
Orpa)kAieHbl OTBH BCAKUXB WCKYLUEHIH NOAYMHUTHCS CAy-
yafiHO BHBUIHUMD BAIARIAMD.

Ecim »xe BHMBY rocnoacTsyeTs cBoGOZa HApOAHArO
yO6bxaeHis, a Ha BepXy TeHACHUIO3HHIA, MapaJu3yIomii
TaKoe yOBaenie, popMasu3MB, TO KaKOH CMBICAB BO
BCEM'D YYPEKIEHIH?

KputHuka ykasana, yro s 6yaro G6n «oTpuuaio Thc-
HYIO CBA3L MEXAY BEepPAMKTOMB IPHCDKHBIXD M BCedl
npeaLIecTByIomeH cyne6HOH npouenypoi». ITO coBep-
11eHHO HeBbpHO. §I HUCKOJBKO He OTpPHLIAI0, HO pasiuyaio
Mexxay ABACTBUTENBHOIO CBA3BI0 M MHHMOIO. §1 nake
MOTY CaM’h YyKa3aTh pa3suTeJbHHIH, 3aC/ay)KHBAOLIIfl OCO-
6eHHaro BHUMaHif, NMpuMbp® TOro, Kak® cyze6HOe Mpo-
H3BOACTBO MOXXETH COBEPLIEHHO OTKJOHUTH BHHMaHie
NPUCSHKHBIXD OTH OOCTOATENBCTBD TOro Abaa, ans paspk-
1lIeHis KOTOPAro OHM Npu3BaHel. 10 npuMmbps U3s dpan-
1y3cKo#i cyne6Ho# npakTuku: 1bao mupkusa ne-Haps, 06-
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BHHSIBLIArOCSi Bb TOMB, YTO OHB YMBIILIEHHO JHUIUIB
JKU3HM I§-TH JETHATO He3aKOHHAro, rnpea6payHaro chliHa
CBOE#1 YKEHBI, IPHXKHUTATrO €10 Ch JULOMB HU3LIArO COCJOBIA.
OG6BuneHie yTBEpIKAANO0, YTO MapKU3'b, JKeNasi oTabaaTecst
OTH MaJb4MKa, CTaBIIArO KpaiHe HeyAOOHHIMB, YBE3'h €ro
Bb Utaniio u Tams, BB OKpecTHocTsxh Heanoas, Bo
BpEMSi BeYepHCH MPOTyJKH, CTOJKHYJH €r0 Cb BO3BbI-
LIEHHOCTH BB 3aJUBB, Cb LhAbi0 ero yronutb. Masp-
YUK'B, NMaZast BB Ge3nHY, pa3buicsi O CKaly, HO He OblIb,
BOTIPEKH OXKHIaHISIMB YOIfLE, YHECEHS BOJHOWL... 1pyns
ero GblIb HafiieHd Ha APYrofi AeHb noAs ckanow. Ilpu
CaMOMB TPOMCILECTBIM HHUKTO He IPHCYTCTBOBalB, HO
6eun cBunbTenn, BuabBiuie Mapku3a M Maabyuka 3a Hb-
CKOJIbKO MHHYTB® A0 NajeHis nocibaxsro, a apyrie, Ko-
Topsie BuAb/m TOoTyack mocak co6wITis MpexanoaraeMaro
yGifilly, OTHpaBHBLIArOCs, KOTAa OCBOGOIMJICH OTH MaJb-
4pKa, Bh A0MB TepnuMmoctu BB Coppento, rak nposeas
Houb. [lpeninecTBoBaBILEe TMOBeZEHie MAapKHU3a, 3aZ0Jr0
IO CMEPTH MaJby¥Ka, U mnocakayiouee 3a Helo GbLIO
TOYHO, A0 MeJbYalumxs O0O6CTOSATENLCTBB, 00cabao-
BaHO M TpeABapHTe]bHOe cAbACTBie BeleHO Ge3yKopu3-
HEHHO, KaK’h MTaMiaHCKUMH, TaKb U (DpaHIY3CKHMH Cy-
IeGHBIMM BJAAaCTAMH. YuTas OGBHUHMUTENBHBI aKTh U
B3BbIIMBaA yKa3aHHBIA BB HEMB YJHKH, HeNb3si ObLIO
comubBaTbCcA BB BHUHOBHOCTM moACyAuMaro. Mexay
TEM®B, Korza abno mouwo mo cyna, Bce usmbHMIOCE.
Ecmu-6u1 nbno pas6upanock Bb Aurain miau b Poc-
Cl¥, TO, KOHEYHO, NpoBeJH Obl MHOTO BpPEMEHH, Bb OCO-
GEHHOCTH BB AHIJIM, 32 ZONpocoMb cBULbTenedl, koTO-
PHIXB BbI3BaJM Obl ¢b MbcTa ms yscHeHis Bchxbp 06-
CTOSITEJIbCTBD, CBA3AHHBIXD CBb COOBITIEMB. PpaHIy3cKif
)K€ NPOKYpOp®, He jKeJad Mpexkae Bcero OOGpeMeHATH
OTEYECTBEHHOE Ka3HA4eHCTBO M3JHMLUHMMM PacXOJaMH Ha




BHI30OBH CBHULbTeNEell M pa3cuuTHBaA, yTO OHB bpa3amu,
KOTOpHIMM HaMBpeH® OHIB yromaTth NMpUCHIKHBIXD, 3aMb-
HWTD BCAKi€ AOMPOCH, OCMOTPH M T. Il. HUKAKUX'D CBH-
nbreneft n3» Heanoss HeBH3Banb. O caMmoM® nmpouciue-
cTBiM moroBopusn Ha cyak moeepxHocTHBHIWIMME OGpa-
30Mb. M Bce OueHb ANHMHHOE NPOM3BOACTBO Cb MPHCHK—~
HBHIMH CBEJIOCH KB YACHEHIIO BONPOCOBB, IO KaKOMY
BHYTPEHHEMY TMNOOY)KIEHIIO >K€Ha Mapku3a OGBABUJA
npokypopy, nocnrk Hbckonbkux®s abTH MosyaHiA, 06B
aroms y6ificteb? (O6cToATENBCTBO COBEPLIEHHO HE Cy-
IIECTBEHHOE, TaKb Kakd ABJIo Besock BB mopsaakk my6-
JUYHAro OOBHHEHIA W OBIO 6e3pa3iM4HO, MO KAKOMY
NOBOAY NMPOKYpOpoMB HadaTo AbJso, pass OHB ero Ha-
yars U Bexs). Jarbe—He moGyamne-au Kb 3TOMY Map-
Ku3y a66aTh, HacTaBHUKD nbrefies u nmoacynumaro? Ka-
Kisl OTHOIIEHIA CYIIeCTBOBAAW MEXIY MapKH30l0 U a6-
Gatoms? [biictBuTensHO i a66aTh BpeAHO BMIAND Ha
NaTpiOTHYECKI YYBCTBA CBOMXB Y4YEHHKOB®? UT. . Cio-
BOMDB, BB TeyeHie HECKOABKUXB aHel Ha cynh roBopuiu
o nycTakaxbs. O6s yOUTOMB, O OGCTOATENLCTBAX'D MIPOUC-
m1ecTBiss coBchM® 3a6eumn. Pasrophbimce aHTHKIEpHKaIB-
HBIi M NaTpiOTHYeCKis cTpacTH. 3auwia naxe pbub 06w
dab3act uJloTapuHriv, yTpayeHHBIX's (PPAHIIY3aMH, H KO-
TOPHIX> 3TOTH MHTEPECHHH HapoL® HHKOrAa He Jun-
mMacsa OB, ecau Obl eMy OBlIM CBORCTBEHHH HECKOMBKO
WHBISI TICUXOJIOTHYECKIs YepTHI.

Benkacreie Takoro o6opora akna, npucskHble, He
NONYYHBIIiE HUKAKOIO NPEACTAaBJEHIA O TOMB, KaKb CO-
BEpIINJIOCH NPECTYNHOe COGHITie, M OTBAeYeHHBIE COBCEMD
IPYTHMH MBICJSIMH, ONpaBAau o6BuHsieMaro. Y unaye GHITH
He MOIJIO. .

Krto e BuHOBaT® BB 3TOMB? KOHEUHO, MPOKYpOpE,
KOTOpH JONMYCTUAB MoAOGHOe BexeHie nbia.

0 CYA® OPHCAMEBHXB. 11
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Thup He menbe, BB cuny ppaHLy3cKaro 3aKoHa,
TOJBKO CaMb NIPeACTaBUTEb OGBUHUTEJLHON BJACTU MOI'B
GHITH NpHBJAEYEHD KB OTBBTCTBEHHOCTH BB CIY>KEOGHOMD
nopsaakk; HO onpasaaTeNbHBI NPUrOBOPE INPUCHIKHBIXD
He noaJexxans yxe ormbuk. Hukomy He npumiocsso-
MaTh TOJIOBH Hal'hb M3MBILJIEHIEMD KAaCCallOHHBIXD MOBO-
IOBb, 3 ONPaBIAHHOMY NOACYAMMOMY He YrpO>KaJia NHTKa
BTOPHYHArO Cyla,—HHM BHOBb CKaMbsl TMOACYIMMBIXB, HH
eme HeusBbAaHHHA AOMDB yMalHIIEHHBIXD.

Bt 3akuouyeHie, s BepaKy mnoxkeaasie, ytoOH T,
KOTOpHIE AOPOXKATh NPUCYTCTBIEMD OOLIECTBEHHArO dJe-
MEHTa B> YrOJOBHHIXB CYAaX®, OOCY)KAalH BOMPOCH O
Hau6osbe nbaecoo6pasnoit dopmb Takoro npucyTcTBIA
MO BOSMOXXHOCTH OGBEKTHBHO M YTOOHI, Pa3MEILLLIAS O
¢opmMaxs, OHM He YNYCKal¥ M3b BHULY TOrO, YTO CyIe-
CTBO NPaBOCYZisl, IOMUMO BCAKHXDB (DOpM'B, OrparKAaeTcs
MPEXAE BCEro HE3aBUCHMOCTBIO M HEMOKOJEGHMOCTHIO
cyae6HbXD phiueniit ¥ NpUroBopoB®.



4.

Ilo moBony mpeHilt o cynb OpUEAKHBHXD ')
L

B® nerep6GyprckoMs lopuanyeckoms obuectsb, npo-
pucxoaunm 3ackraHis, BB KOMXB O0OCYXIajcs LOKJIALB
OINHOTO M3b YAEHOBD O CyAb DpUCHKHBIXB, Ha-
MpaBJIeHHHA Kb BOCXBAJEHIO 3TOr0 MHCTHTYTa BB CO-
spemenHoli ero ¢opmbk. Kb mnerepGyrckomy lopuauye-
CKOMY OOLIECTBY IPUCOEAMHHINCH LEJNeraThl MOCKOB-
CKaro Iopuauyeckaro oOLIeCTBa, BB JHUUb BhAaOMMXCA
ero npexcrasutenel. Belpasusock nosHoe eaMHOAyIIiE
cpean coGpapimuxcsa. JleMOHCTpauis BHIIA BHYIIUTE/b=
Hasi. Cyay npHCHKHBIXB Oblau nponkThl anenpam6u. B
coGpaHiu rOCIIOACTBOBANO, CYAS MO KPaTKUMB Ia3eTHHIMD
OTYeTaM’B, HAaCTpPOeHle He KpUTuyeckoe, a ckophe Jaupu-
YECKOE, — TaKOEe MPUGIU3UTENIBHO, KOTOPOE IpOsBASANOCEH
BB OTHOLIEHIM Kb O3HAYEHHOMY HHCTHUTYTY OKOJIO CTa
Akt TOMy Hasaxb BB 3amaanoii EBpond u koropoe
KpacHopbuuBO Bhipa)kaeTcs Bb Huwkecrbayomeit Tupank,
BHITMCHIBAEMOl MHOIO M3 IOYTEHHAro aHraifickaro co-
yuHeHis o cyad npucsyxHeixs Puyapaa $ununnca, usnan-
Haro BB 1811 r. unepeBeleHHaro Ha paHIy3CKiil A3BKD
Bb 1819 TI.

1) «lOpumsueckas raseran, N 41 u 42. 1896 r.
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Bor® aTa THpasa.

«Baaronapute He6o, O aHTJMYaHe, YTO NPEUMYLIECTBO
OHTb CyNMMBIMU NPUCHKHBIMU €CTh s BaCh MPHPOXKAEH~
Hoe npaBo. MouiTe ero, 4YTOGH 3TO NPEHMYLIECTBO ITepe-~
IO HENPUKOCHOBEHHbIMB Kb BalMMB NOTOMKamb. Ilo-
K/ISAHUTECh BAallMU OYaraMH, BalllUMH aJTapsIMH, YTO BH
NposbeTe BB 3alUMTY €ro NociABAHIOn Kamaio KpOBH.
BaunpafiTe Ha BCSAKYIO NMOMBITKY, HOCATAIONIYI0 Ha He3aBH-
CUMOCTb M YMCTOTY O3HAaY€HHATO MHCTHUTYTa, KaKb Ha
ruGenvHyio 113 cBo6oan (liberticide). Ocyxaafite Kakn
n3MBHHUKORD ThXB, KOTOpHE 6YAYTH MPOM3HOCUTDH 6€3B
yyacTisi TpPHUCSHKHHXD IPHUTOBOPH, Kacalouliecs Baiued
YKW3HH, Bawed cBOGOAH, Balel co6cTBeHHocTH. OTHOCH-
TeCh KO BCAIKOMY HOBOBBeeH10, HMbiomemy whibio BAATH
Ha MXB BEPAMKTH, KaKb Ha mopyradie cBaTeiHu (comme
sacriléege). ByarTe NOCTOSHHO GAUTENLHEIMH OTHOCHUTENBHO
BO3MOJXHBEIX'B 3aXBATOBH MpaBb Yy NMpUCHKHEIXB. He Tep-
nMTE, YTOOH 3TH MpaBa CKONbKO HUOY b YMAISANUCh. NIOLD
KakuMu OHl TO Hu ObuI0 nipeaaoramu. Mcnoansiite o6s3an-
HOCTH NPHCSKHATO YeCTHO M YCEPAHO BCAKIA pash, KakKb
Bol OyleTe Kb TOMY INpH3BaHb, U HE NO3BOJSANATE, YTO-
66l BB BallleMd JHUB HWHCTUTYTH YTPaTUAB XOTA OH
tomy csoero nocrourctBa W Baactu» (R. Philipps. Des
pouvoirs et obligations des jurys. Paris. 1819, p. 6—7)

U nono6Ho TOMYy Kakb BB AHrJiM MHOTAZ BBI3H-
BaloTcd Kb pbuérkb HwkHel masaThl He NpUHaLIeka-
mWisi Kb cocTaBy mapsamenTa Jjuua (call to the bar) aas
orBkTa mpea® HHMB, TAKB Bb BHILECYNOMAHYTHS 3ackaa-
Hisfl neTepOyprckaro IopHAuYeckaro obmecTsa GHJM BH-
3BaHH MPOTHBHUKHUY HHCTUTYTA NPUCSIKHEIXD LIS ONpaB=~
IaHisl CBOMXB> B3r/NLOBH, HeCOMHBHHO TMOGeNbHHXD IS
CBOGOIH M HamNpaBJIeHHHIX'B MPOTHBD MpeAMeTa KyJbTa
(liberticides et sacrileges).




Tak® Kakd U MeHS NPUYHCIHIN Kb CIPOTHBHHKAMDY
HHCTUTYTa, 2 MMA MO€ IOCTOSHHO COEAMHSETCA CBb HMMe-
HAMH IByX> APYIHXB BECbMa JOCTOMHHXD aBTOPOBD H3D
upcna cyAeOHHXD AbaTenell, HO ¢b KOTOPHMH y MeHs
HMKaKoro o6mMbHa Mhic/elt MO TpeaMeTy CyAa MpPHCSK-
HHXDB He NPOMCXOAWIO, U TaKh KaKb f TOXKe, He MpH-
Hall/Ie)Ka Kb COCTaBY NneTepOyprcKaro Iopuandeckaro obie-
CTBa, NMOJYYHIDB BeCbMa JOGE3HOE TNpHUrJallieHie MPUGHTE
BB 3ackaanie, HO 3THUMD npurialeHieM® He BOCHOJB30-
BaJICSI, TO HE MOT'Y BO3LEPXKATLCS OTB XKeJaHisi OO BSACHUTD
Tako# noctynoks ceoit. U aro 1Thms 6orke, uto, cyas no
raseTHHIMB CBEAbHIAM®D, NpeHis TaMb NpU3HaAHB HE3aKOH-
YeHHBIMU: HACh BCE JKAYTb, HAMD IIPELOCTaBISIOTD BENHKO-
LYLIHO BO3MOXXHOCTb SIBUTHCA U NPEACTaBUTH CBOHM ONpaB-
Iais. [laxce, ecu BEpUTH TOMY, YTO NOABHIOCH BB N€YaTH,
npenchaaresscTBoBaBIIif BB 3ackraHifgxD IOPHAHYECKAro
oO1I1eCTBA BOCKJIWHYAB, OYEBHAHO, BB MOPHBE 3HTY-
3iaaMa, UTO CBb CIPOTUBHHKOBB» cabAyeTs «copBaTh
MacKu» .MM YTO-TO BBb 3ToMb poxbk. Kro 3B Hack
npaBk, KTO BHHOBATH IO CYIeCTBYy—HHOR Bonpocs. Ho
BO BCSIKOMB caydab «mporuBHukKamb» uaM ThMB, KOTO-
PHXB TaKb OGO3HAYAIOTE, HUKAKHXD (MAaCOKB» CHHMATh
He npuxonutcs. OHH BBICKA3aJHU OTKPHITO, YTO AYMAIOTH
H, MEeXIY NpOYHMB, IO HXD B3rJsiLaMb, NPHUCYTCTBie
He-YHHOBHATO 3JIeMEHTa Bb cyah Bce-Taku BecbMa IMOJE3HO,
HECMOTps Ha HECOBEPILEHCTBO COBpPEMEHHOM (POpMBI NpHU-
CSDKHATO Cyla, TaKb Kakbs OHO mnpotuBonbicTyers
pyTuHE, BHOCHT® JKMBYIO CTPYiO BB IPOM3BOLCTBO, Bbl-
HY)KZIa€Th YMHOBHHIA 3JIEMEHTH CyAa CHATH XaJaThl M
Ty(p/JH ¥ NPIOCaHUTHCHA, B BHAY TOCTeH,— BBIHYXKAETH
€ro KO BCEMY BHHUMATeJEHO NPHCIYLIMBATBHCA M IMPOU3-
HOCHTh phllleHIs He MO TOMY TOJBKO, YTO HAIHCaHO BB
IIPOTOKOMAX'b, @ IO TOMY YTO TOBOPHJIOCH, BULbIOCH, 4yB-
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crBoBanock Ha cyak. Ecin komy cabayeTs o6HauTs anna,
TO cKopbe TEMB 3anUCHEIME JOOHTENAME CYAa MPHCTIK-
HHIXb, O KOTOpHIXB i TOBOPHUIB Bb CBOMXBH CTaThAXB M
IBACTBIA KOTOPHIXH He BCErAa COrJacyloTca ¢b phyamm
HX'B, BO3GY)KIAIOLIMMH OJHAKO CepALlda MXB HAUBHHXB
NOKJIOHHKKOBB® 0060€ro IrnoJa.

S He mpubpurs BB 3achraHis merep6yprckaro opu-
IMYeCKaro oOLIeCTBa MNpEeXAe BCEro IMOTOMYy, YTO He
YyBCTBOBa/I'b MOTPEOHOCTH BB YeMB JM6O M mpens Kbms
an6o onpaeneBathcs. [a, kpomd Toro, s 3Har®s, yroO
HHUKOroO f TaMb yO6bauTh He MOrhs H3B YHCIA MHOTHX'B
9HTY31aCTOB, COOPABIIMXCA LA MPOCAABJIEHIA UHCTUTYTA
MPUCSHIKHEIX'B, M Bh I/123aXh KOTOPHIX'B CaMble JKHIKie
IOBOIH BB MOJB3Y MHCTUTYTa mnpio6pbraim 3nayeHie
OrpOMHBIXs BCECOKPYLIAIOIIKXE GOEBHXD OpYAif.

Yro-6H 5 cKasans, HanpuMmbp®s, nMpoTHB® A0BOZA O
TOMB, KaKb MCKPEHHO, KaK'h IPUCHKHBIE CepAeYHO OTHO-
CSITCS K'b CRBOUMB O6G513aHHOCTAM D, YTO OHU Ja)Ke CTAHOBSATCS
BB coBbuareasHolt komHaTh Ha KoabHa u Mossitca Bory
npeib NPON3HeCEHIEMD BEPAHKTA, OTH Yero cyaeGHOMY
nbsTemo, KOTOpHIA 3TO BHAaAB BB CKBAXKHHY ABEDH,
cabnanock, Kaks OHB Pa3CKa3bIBaeT'h, M JKYTKO, M CTpalli-
HO, ¥ OY€Hb XOpOLLO?

Sl HHMCKOJBPKO He OCmapHBalo UCKPEHHOCTH WU Cepaey-
HOCTH TIPUCHKHBIXD 3ackraTenelr m BnosHE y6bmiaens,
YyTO mpelAd KaxabiMb Abaoms He MbaeTs momoauTscs
Bory. Ho TbmM® He menbe mnpuBeneHHHI pa3ckasb B~
3Bank Obl HEBOJBHO BB MOeMB yMb, N0 coueraniio mpen-
CTaBJIeHI, KapTHHY cpeaHeBbKOBBIX'D Opaanifi, rab npeas
ThEMB, YTOGH MNyCTUTH BB XOL'B pacKaJeHHBE YTJH H
KATISITOK'S, Aa6H caMb Bors ykasans KTO mpaBs, a KTO
BHHOBeH'B, Ibiasuce MHOrOKpaTHHISL BO33BaHIA Kb bBo-
JKEeCTBY.
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Yro 51 BO3pasuas Obl NPOTHBD MAaCTEPCKH HAPHCOBaH-
HOM JOKJaIYHKOMbB, KaKb TrOBOPATH Tra3eThl, Kap-
TUHH TEXDP HEOGHKHOBEHHBIX'B> 3aTPYLHEHId, KOTOpHIE
CTaHYTH BO3HUKaTh BB coBbmarensHo#t komHaTh mpm
coBMECTHOMD 06cysueHI A ba KOPOHHBIME M He-KOPOH-
HbIMH CYIbSMH, CIMTHIMM BB ONHY KOJUIETIIO M KOTOpHIE
u3obpaxkaiu Ob M3B ce6s Oyaro-6u Hbuto BB ponk
CNiAHIA Macia Cb BOLOIO?

Muk, OuTh MOXKETB, MNpeAcCTaBHUIOCH OB, cayuIas
apryMeHTalliio NOKJaza, yTo BB 3ToMb Ibak, Kaks wu
BO BCAKOMD APYrOMB, BC€ 3aBHCHTH OTH NPAKTHKH, OTH
IyXa, KOTOpHIf OyAeTH OXHUBAATH AkaTenei. Pasymbercs,
€CJIH KOPOHHBIE CYNIbU CTAaHYTB OTHOCHTHCA Kb HE~KOPOH~
HBEIMB YepcTBO, ph3ko, GeaywactHo, BeicokombpHO, TO
coBMbcTHOe OOCy)KZeHie HHKaKOH MOJAB3E He IpU-
HeceTs. Ho co croponm cynefi He-auKapefi BO3MOMHO
COBEPILIEHHO MHOE OTHOLIEHIe Kb CBOMUMB HE-YHHOBHHIMDB
KoJaeraMmb. M ¢b KpecTbiHaMu caydaercs uHorza copk-
IAaThCSl Ch GOMBLUEIO NOAB30K M BHICAYIIMBATE UXB MHB-
Hifl CB TOJHBIMD, 32CAY)KEHHBIMD BHAMaHieMBb. §I Bcrom-
HUAB O, BbposiTHO, emle 06h OXHOMB AJMHHOMB pa3-
6upareascTst ¢b mpucsykHBIMM 3ackaaTensMu, npu Tene-
peliHeMd MOJHOMB pa3abuaeHin kouneriv, rak npenckna-
TeJIbCTBOBAaBLIIA CHCTEMATHYECKH, Ha KOKIOMB CJIOBE,
06GpHIBAIE NMPOKYPOPa, 3aIUUTHUKOB'D, NPHUCIKHBIXD 3ack-
zatened. Brimens moanbfiuifi cym6yps. 3achnanis expa
IOTSHYJUCh O KOHUA; TNPOKYPOPH M 3alMTHHKHU BEI-
HY)KZEHbl OBLIM YMOJATH TNPHCKHBIXB, YTOOB OHH He
pas6bxamce. Bepaukrs, pasymbercs, okasancs mpe-
CTPaHHBIMb. 3HAYUTB, MOBTOPHAIO, BCE 3aBUCHTB OT'H IpaK-
THKH U OT'h CyLeGHHIX> HPaBOBD.

M uto 3a TpymHOCTH AN KOPOHHBIXB CyleH, 3Kc-
NEPTORB BO BCAKArO POJa MHUCAHIAX'D, H3JN0XKeHIE MOTHBOBS
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KB IPUrOBOPY CO CJOBH HE-KOPOHHHIXB, XOTA OBl 3TH
MOTHBBEl He CXOJMJHUCh Cb HXDB COOCTBEHHBIMH B3IJIfi-
namp? Bbap y Hacks oGeps-ceKpeTapd M TOMOLIHHUKH
UXb BB CEHATCKUXDb JENapTaMEHTaxX®h MPEXKHAro YCTpOii-
cTBa cb ycnbxoM® 3aHHMalOTCA MOAOGHBIMB AbaoM® b
caMaro ocHoBaHig CeHara.

A yTOo npumuiock 6H cKa3aTk NpoTURH cibaylomaro
KalUTaJbHaro apryMeHTa: «BOTH, BHIAMTE -JIH, TIPEXKAe
NPOTHBHUKH HMHCTHTYTa NPUCSIKHHIXD Cb TOPIKECTBYIO-
INMMD BHAOMDB CCHUIAINCH Ha CTaTHCTHKY, YKa3blBas,
N0 JaHHBIMB €, Ha MHOXXECTBO OMNpaBlaTeJbHHIXDB Bep-
IMKTOB'D NPUCHKHBIX'D, 2 TeNepb OHU TNI030PHO OTCTYIHJIH,
BHS, YTO CTATHCTHKA NPOTHUBH HUXDB M YTO IPHCAK-
Hble CTOJIb )K€ PerpeccHBHbI, KaKh H KOPOHHBIE CYIbHY.

IIpexxne Bcero 3aker pbub maers o ABYX® cosep-
LIEHHO pa3/HYHbHXD CTaTHCTHKaXbh — O TOH, KOTOpas
BeJach 1O COKpAlNeHiA Kpyra BHIOMCTBA INPHUCHKHHXB,
" 1o Hawedt nocabaHeRd KPYNHORA «KOppeKUiOHAIU3ALINY, U
o Tof#i, Kotopas Beaercs mocak aroit mbpel. Pasymbercs,
KOrAa y MpUCSHKHHIXD 3achaarenest Gblim OTHATH Abaa,
0 KOTOpBIMB OHH OCOGEHHO CKJOHHBI OIpPaBIHIBATE:
CIY>KeOHBIs TIPECTYILIEHIS, CONPOTUBJEHIE BAACTH, MHOIO-
6pauie (nocrbaHee—Bo n3GkhkaHie BoABOpeHIA MycCyJb-
MaHCKUX'D HPaBOBB),—IMPHUTOMB OTHATH G6€3B CHCTEME,
a MpOCTO MO HaHHBIMB CTATHCTHYECKAro IeMnapTaMeHTa,
BB BUAY YacTO TNOBTOPSIBLIMXCA OMNpaBIaHif, ¥ KoOria 3a
NPUCHKHBIME  OCTaBAEHH TOJBKO KpPaXKH CO B3JOMOMD,
TPEeTbH, 4YETBEpPTHIA M AanbHbBhA Kpaxu, GoroxyJeHie,
coBpailieHie BB packoab (Mo nocabIHUMB ABYMB KaTe-
rOpiiMs OHH HEYMOJMMHI), OMKOTH H T. I., TO NOHATHO,
YTO CTaTHCTHKM KOPOHHArO M MNpUCSKHATO CyZAa CTaad
OyYeHb OJHM3KO IMOAXOAHTH APYI's Kb APYrY.

Kpomt Toro, npu Goapiumxs uudpaxs, NpUBOAUMHKD
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.CTaTHCTHKOIO, BCAKIA CAYy4YafiHOCTH, KOTOPHIMH WMEHHO
TaKks 6OraTo NMPOM3BOACTBO Ch INPUCHKHBIMM M KOTOpBIS
NOAPHBAIOTS AOBEpie KB CMOKOAHOMY, Ge€3npuUcTpacT-
HOMY, IOA3aKOHHOMY OTIPABJIEHIIO KMU MpaBOCYAis, criaa-
JKHBAIOTCA M HCYe3a2l0TH BB obwelt macck abas. Bp
poxk Toro, kakb orababHas cayyafiHas cMepTb, OoTABJIB-
Hasd cay4YaiiHas NoJaya Ha NOYTY nuceMa Ge3db aapeca, Te-
paerca BB obuiel macch monoGHEIXD ciy4yaeBds, U CTaTH-
CTUKa ¥3b TOJa BB IOLB BCe IOBTOpAeTH NpUOIU3U-
TeabHO oaHu U Th ke uucppel. [la penpeccuBHOCTH cyaa,
OGHapy»KeHHasi OOLIMMD YHUCAOMB MOCTAHOBJEHHBIXD UMD
OGBHTE/IBHHIX'D TIPUTOBOPOBS MO BCEMB paspsinams abas.
cMBIIaHHEIMB BB ONHY Kydy, €ABa-1H TOBOPHTH BB
nosb3y CIpaBeiIMBOCTH LPUrOBOPOBH cyra. Ecam pyko-
BOACTBOBAaTbC ONHOIO PEMpPECcCHBHOCTHIO, TO cabaoBano
Obl MPU3HATH, YTO CaMBIfl y9UIifi M3B CYAOBD CBh MPHCHIK-
HbIMH OBLIB (DPaHIY3CKiA pPEBOJIOLIOHHBIA TPHOYHAID,
MOCHIaBLIIA Ha GofiHIO BCExB, KOro TOJBKO TALIUJIB BB
Hero nyGiMYHbIE OGBHHHUTEJb.

OTHOCHTENBHO TOrO, 4YTO CaMHil CTPOrifi cyAb He
BCErAa CAMHH Jyyllifi, MOTY IPHUBECTH OYEHb HHTEpec-
Haro cBunxbrensn, mmeHHo camoro Hanmoseona I, koTophifi
BB 3achaanin rocysapcrsenHaro coBkra, 5 itoHa 1804 .,
npousHecs cabayouiee:

«On ne peut se dissimuler qu'un gouvernement ty-
rannique aurait beaucoup plus d’avantages avec des jurés
quavec des juges qui sont moins A sa disposition et qui
toujours lui opposeront plus de résistance. Aussi les tri-
bunaux les plus terribles avaient-ils des jurés. S'ils eus-
sent ¢été composés de magistrats, les habitudes et les for-
mes auraient été un rempart contre les condamnations
injustes et arbitraires. La dur etéque peut donner l'exer-
cice continue de ces fonctions est peu 4 craindre lorsque
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la procédure est pubijque, qulil y a des défenseurs et des
débats» *).

B® o6uwems, mo MubHiO MOeMy, AOBOABL, KOTOphIE
NPHUBOLNINCH BB NeTepOyprcKOMB IOPHANYECKOMD obLie-
creb noksazunKOMDB IO cIOpHOMY BoOMpocy, Morau Ibi-
CTBOBaTb GJIarONpiATHO TOJBKO Ha CaylIaTeneH, INpeny-
6bxaeHHHXD BB noapdy uxb. Ho, ThMp He menke,
BO3pa)kasi, HY)KHO OHUJIO HayaTh, TaKh CKa3aTh, ab ovo.
[tnate aTo MHb npeacTaBaAnOCh HECOOTBETCTBEHHBIMD;
PaBHBEIMB OGPa30MB HApYLIATh €AMHONYILIE AEeMOHCTpALIH,
3alyMaHHOM BEUIAIOIIMMHUCS PYCCKUMM IOPHCTaMK BB IION3Y
coBpeMeHHON (DOPMBI TPUCHHKHATO CyAa, GHITh KaKUMb-
To trouble-fét'oms, KakowO-TO MyXolo BB cTakaHk BuHa,
1 He xoThue. BmbcTro TOro, yro6el mnpeacraBuTh 3pu-
TeNSIMB KAapTHHY MEeXIYYycOOHOH BOMHGI, 5 CYerdb 3a
Jydliee, ¢b CBOeH CTOpOHH IO KpadHe#t mbph, npeno-
CTaBHUTb aBTOpPY JAOKJala o6CcTphAUBATE CBOMMH ZOBOJB-
HO c/JaGbIMH OpYIIIMH TOJie, Ha KOTOPOMB He CTOSJIO
HHKaKUX> TPOTHBHUKOBD.

1L

Yro pycckie IOpHCTH, H CaMOCTOATEJBHO MbICJsLLLIE
M TaKie, KOTOphle NONYHUHSAIOTCS MAaCCOBOMY 4YyBCTBY,—
yro OHH BCE, mau mo kpaitwet mbph ouens MHorie, or-
HOCATCA Ch YBJEYEHIeMB Kb CYLy NPHCHMKHHXD Bb Ha-

*) Heab3a cKkpiBaTh, 4TO AAR AECHNOTHHECKArO MPABHTEIBCTBA FOPASAO BWIOA-
nbe nubts 1b10 cb npucsmHuMH, yEMB cB cyabAaMM, KOoTOpHMHM OHO Menbe pa-
CUOJAraeTs M KOTOpHe BcerZa Goabe cxAoHHH OKasmBaTe emy wuspBcrHaro poza
nporaBoabicreie. IloToMy-TO caMbA YIKACHHA CyAmaMina MMBAM NPUCHIKHBIXE.
Ecan 6ul onm GmIM COCTaBAGHH 3B CyAefl,”TO TPAAMLIM M (POPMH NPEACTABARAM
6K ONIOTH MPOTHED HENMPABOCYAHHX'B M MPOMSBOJBHHXB OCYXKAeHif. YepcTBocTs,
KOTOpPaA TNOPAXKAIETCA AOATOBPEMECHHHMDB HCNOAHeHieMB o6f3anHocten (cyaeh-
CKHXB) HE ONacHa, KOrAa MPOMBBOICTBO Cyxa Ny6auuHoe, KOraa v BIOTCR 8amuT-
HHKM ¥ NPOMCXOIATD TNpEHiA.
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CTOsIlleMD €ro BULB, HecMOTpsS Ha HeyCTpaHHMYIO NpO-
LIeCCYaJIbHYIO NMYTAaHHIY, MPOHCXOASIYIO0 OTH pasabie-
HiA cyasiuxs Ha A8b kouerin, Bnosnk mOHATHO w,
ckaxxy Gombe, ouenp cumnaruaHo. OHO OGBsACHAETCS
OGLIIeCTBEHHEIMH YCJOBISIMH. TOCIOACTBYIOLIMMH BB Ha-
meMs oteyecTsk.

Cyas npucsykHEXB Gbs Ha 3anank, BB cBoe BpeMs,
OrPOMHBIMB IIArOMB BHEpeAh, MOAOGHO TOMY, KaKb ro-
pas3no paHbe TOro GHUI'P TAKHMB JKE LIarOMB> MHKBU3HU-
HIOHHHIH IPOLECCH Ch AONPOCAMU IPH MOMOILIM MHITOKE,
CPaBHHUTEJBHO Ch TNpPEIIECTBOBABIINMUA €My CyAeGHHMU
opaanismu, «cyaomd Boxiums», coorBbTCcTBOBaBIIAMT
MueosoruyeckoMy casucy venopkbueckaro passuris. Ta-
KUMB «CyZ0MB BoxkinMb» Gpitm: judicium ignis, nMporyaka
6OCHIMM HOTaMH TIO pAacKaleHHHIMB YIrJAMB, judicium
aquae ferventis, BEITaCKMBaHie OGHa)KEHHOIO PYKOIO KaMHs
WM KYCKa METaJJa CO [Ha KOTJa, HallOJHEHHAro KMNsAT-
KOMBb, U TOMY MOLOGHHE IpieMbl.

M3t NOHATHXB, H3P OKOJBHHEIXB JIOAeH, TrOJOCH
KOTOpPHIXD, €CAM OHM OBLIM COTJacHH Mex1y co6oio,
nMba® cuny npeaycTaHOBJIEHHAro JOKa3aTeNbCTBa, IMpU-
CAYKHBIE, CPelW AHTMACKaro Hapola, NPeBpaTHJINCh Bb
CYASAILYIO KOJJErilo, HO BB KOJUErO, CTOSABLIYIO - 33
NpaBo, 32 3aKOHHOCTh, OHIBLIYIO CYAOMDb R003AKOHMHKE,
PYKOBOIMMEIME YYEHBLIMH IOPHCTaMH.

IIpeacraBneHie 0 MpUCHKHBIX'B, Kakb O cyak nadsa-
XOHHOM3, PasBASHO NOBEpPAIOMIMME Pa3yMHOCTB H CIIpa-
BEIJIHMBOCTb CAMOTO 3aKOHa, CJOXMJIOCh YxKe Brnocaba-
cTBiN, nocak mepedeceniss aToro mHcTUTyTa Bo PpaHiio,
rab Kb HeMy npumyTanoch eme cBoero poxa cyesbpie.
B BuAb maefi o GesomuGOYHOCTH 3aKJIOYeHIH 34paBaro
cMbicaa oTAbapHaro yenopbka, o HenorphbummocTu copberu
HApOLHOM, O TNpeUMYLIECTBaX’h €CTeCTBEHHaro 4YyBCTSa,
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He M3BpallleHHaro npocehiueHieMd Halh YYCHHIMD YMOMB
¥ T. . 9T 0606111eHIs, HAXO AUBLIIACS Bh CBA3HM Cb MBICAH=~
TeabHuMyu NpuBHYKamu KoHua XVIII croakris, coorsbr-
cTBOBaJu MeTachusmyeckomy pasucy passuTis OGIIECTBD
HenpaBuabHOCTE 3THX'Bs OGOGIUEHIfl 3aKJIOYaeTCss Cylle-
CTBEHHO BB TOMB, YTO OHH OCHOBaHH Ha IIpeAINoJ0Ke-
HIM O CYLIeCTBOBaHIM KaKOA-TO KoJuieKTHBHO#A coskcru
«lep)KaBHArO Hapola», KOTOpasd AOJ/IKHA COCTABJATH
KaKb-OBbl BEICIIYIO MHCTaHIIIO HaAh TMHCAHHBIMB 3aKO-
HOMB, YTO HECOTrJaCHO HU CBb ABACTBHTENBHOCTBIO, HH
Chb NpPaBOBHMD MOPALAKOMB.

C® ocnabieHieM® BiisiHIA MeTaDU3MKH, Ch BO3pACTalO-
IIMME npeoGlalaHieMBb HayyHAaro, IO3WTHBHATO, KaKb
NPUHATO BHPAXKaThbCs, HanpaBJeHis, Bbpa BB OTBJEYeH-
HOCTH, BB Pa3Hbsl HemorphluMocTH, a TakKe BB Ipe-
UMYILECTBa €CTECTBEHHArO COCTOSIHIA M CBf3aHHLIXB Cb
HMMB YYBCTBB Hal'h LMBHJIM3aUICI0, HALD NPABOBHMD IO~
PAAKOMB, YTPaTHAACh M OTCIOAA NOJHHA NpPOBadb Ta-
KMX'D TOJIOXKeHifl, GHIBIINXD Bb CBOE BpeMsi BB O6OJb-
IIOMD XOLY. KaKb: «BEPAMKTH MNPUCTIKHBIXD— G€3011K~
GouHBI rosoch OOLIeCTBEHHOH coBbcTH, BHpaXkeHie
HEeM3BpALlEHHAr0 HApPOJHATO CO3HaHifg» M T. I

C® apyrofi cTOpOHH 3amaiHO-€BpONeERCKie HapOIb!
NEpeXXHUIN yiKe TIepioas GOpbOH OOLIECTBA 32 CBOM
npaBa Cb BCEMOTYIUMMPB YMHOBHHMYecTBOMB. O mnpaBax®
IPa)KIaHB 3aNMCaHO BB MOAJNEKAUMXD OTABJax® rocy-
IapCTBEHHAro mnpaea. “IMHOBHMYECTBY OTBeLeHa cOOTBET-
creylomas ccpepa, u TH Opyais, KOTOpHS BB CBOE BpeMs
CAYXKHMJH 4] GOpbOBl Ch HHUMB, YTPATHJH IPEIKHEE 3HA~
yenie coe. CyaAb NpUCSIKHBIXD ObIIB OTYACTH ONHHUMD
M3B TAaKUXB OPYAii: IparkiaHe-IPUCSIKHBIE OrpaHHYH-
BaJIX BO3MOXKHOCTH TpOSBJEHISA IPOM3BOJA CO CTOPOHHI
YHHOBHMKOBb-3aKOHOJaTeJel 1 YHHOBHUKOBB-CYAeH, MO~
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rpA3MIMXB KB TOMY BBb NpieMaxs MHKBH3MLIOHHAroO Npo-
uecca. Psaaoms ¢b aTMMB BB 60abmMHCTBE rocynapcrss
cyaeGHoe cocaioBie npocBbTHAOCE, BO3BLICHAIOCH BB O6ie-
ctBeHHOMD> MHEBHIM, crbaanoce Goabe HesaBHUCUMBIMGE,
craso Gonrbe Haze)XHBIMB OIJIOTOMB NPaBb KaKb BCETO
0o6I1ecTBa, TaKs U OTABJIBHBIXB YIE€HOB® €ro.

HecMorpss Ha Bck 5T pedopMH, mnoJiHOEe cyacTie
ONIHaKO He BOJBOPHJOCH Ha 3emak u MenoBbia phku He
OJIMJIHCH.,

Bubcro mpexHefi 60pbOhl HE-YUHOBHHIXB BJIEMEH-
TOBB Ch YHHOBHBIMH OCHApY)KWJachb CpPEIM 3alafHHXD
obmecTB® Apyras eme 6ombe rposHas 6ope6a, mpu KO-
TOpPO# INpekHie NPOTUBHMKH, M JuGepaibl, © KOHCEepBa-
TOPHl, © YHHOBHMKH, M He~YMHOBHHKH, OKa3aJIMCh Ha Ol-
HO# cTopoHE, Kak®s OBl COMTHE BB OINHY Kydyy, a Ha
HUX'b CTal¥ HaABHIaTbCH, FPO3HOI0 BOJIHOI, HeHMyllie
KJacCH, Cb MXB KajJoOaMM M OGBHUHEHIIMH, Cb UXb TPe-
GOBaHISIMM XOpOLLUO OIIa4€HHAro TPylAa M AOCTOMHAro,
KaK’b 32 HUXB BHIPAXKAIOTCA BOXKaKHM, veJoBbka cyme-
creosaHis. «eaynouHelt Bonpock» 3aHans MbcTo BO-
npoca O «NPUPOXKAEHHHIX'B TpaBax® yenoBbka» uo pas-
HBIXB XapTifxb. Bopp6a 3a cymecrBoBaHie, KaKb Cpeid
UMBHJIM30BAHHLIXD OOLIECTBD, TaKh H MEXIAY HUMH,
npuHuMaeTs Bce Goake u Goanbe ocrpyio dhopmy. U or-
IbrbHBIE HapoAbl, )Ka@HO 3axBaThiBaiollie, rAk TOJBKO
BO3MOXXHO Ha 3€MHOM®B IIaph, KYCKHM HE3aHATHIXD Tep-
puTopilt, 1 oTAb/BHBIE KJacchl HaceleHiss GOpATCA MEXAY
co6ol0, >Xenas TIPOXKUTh ToAy4Ylle, nochiTHbe U Mano
3a60TACH O NMPHUHLUMNAXB. BB Takid BpeMeHa 3alUTHHKH
CYLIECTBYIOIIAro MOPSAAKA M YCTaHOBJEHHBIX> DKOHOMH-
YeCKUX'h OTHOILUEHIH MOYYCTBOBAJIM €CTECTBEHHO IOTpeG-
HocTh ThcHbe cnuoTUTBCA, — mIue OBl yAep)KaTb 4YTO
numbews wan 3a6path ewe noGoJblue, a JOKTPHUHH AU~
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Gepaan3Ma, OLIBLIISI KOTZa TO BB TaKOMB noyers, oro-
IBUHYTH Ha 3alHIfl TJIaHB.

[Ipu Takux® OGCTOSTENBCTBaX, Bh OMOXY SHEPTH-
yecKaro GpOMKeHisl CPeAd HEMMYIUMXB KJACcCOBB, MMYILie
3arOBOPHJM O TOMB, KaKb mosesHo mmbre npocebmen-
HBIA, NMOA3aKOHHHIA CYA'B. CTOHKO no.zmepxmsaromiﬁ no-
pSLOK®. JTOMY HAealy He Bceraa u He Be3ank yaosine-
TBOPAETD CYA'h NMPHCHKHHXDB, Ch €ro KoJeGaHIsMHU U Ka-
NpU3aMM, U Bb KOHUB KOHIIOBB OKasaloch, 4YTO CHJa
3TOro Cyla 3aKJIOYaeTcsi Terepb IPEHMMYINECTBEHHO Bb
TOMB, YTO He 3HalOTH, ybMb ero 3ambuure. Hecmorps
Ha nporpecch, OGHapy)XUBILIACA BB pilax® CyAeGHaro
COCJIOBif, Kb YHCTO KOPOHHOMY Cyly, Bb BHAY BOCIIO-
MuHaHIf o npe)xHell 6opb6E 3a npaBa o6mecTBa, BO3-
BPaTHTBCA HE JKEJAIOTH, a Ha KaKoi HuOyab Heussbian-
Hulfl ewe onuTs He phuaorca. KoHcepBatuBumr 3a-
Malb, KaKb f Y)K€ TOBOPUIB, He JIETKO OTKAa3hBaeTCH
OTB YYpe)KIeHiHl, Cb KOTOPHMH Y HEro CBA3aHEl XOpO-
IS TpaAMli¥, a TaK)Ke OTH CBOMXB OOBYaeBs. Bosb-
MmuTe, Hanpumbps, ynopcrBo, Cb KOTOPHMB NpPOAOJ=
YKAIOTH TaMb BAAJGNMBATh IOHOLIECTBY MEPTBHIE S3BIKH.
UsyyeHie 3THUXD A3BIKOBD M KJAACCHYECKHXB JHUTEPaTyps,
cMBHuBIIEE OTYIUAIOILYIO CXOJACTHKY, OBLIO KOraa-To
rPOMaJHBIMB MOCTYNATEJbHBIMB LIATOMB. 1erepb->ke, CO
BCe BO3PACTAIOMIEI0 CYMMOIO HAayYHBIXB INO3HaHIf, cO BCE
YCUAMBAIOILMMCST OGLIEHIEMD MEXAY UMBHIH30BAHHBIMH
HapO/NaMM, 3HAKOMCTBO Cb 3aKOHaMM IIPHUPOALL, Chb KM=
BOIO pbybl0o 3THXB® HapOAOBBH NOMKHO OBl CTOATD,
Ka)keTcd, Ha nmepoMd maank. A mexay t1hws Mepr-
BOMY MPOAOJDKAIOT® AaBaTh IPEMMYLIECTBO NPENADh KU~
BEIM'B.

Takumb O6pa3oMB CyA'h NMPHUCTHKHBIXD NPONOHKAETD
cywecTBoBaTh Bb 3anaanoii EBpons mo 3akoHy o6uie-
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CTBEHHOI MHEpIiH, IepXKach Ha CHJIBHO NOLIATHYBLUMXCS
y)Ke YCTOAX'B.

He cucremaTnyeckoe orpaHuyeHie KOMNETEHUIH cyaa
TMPUCSHKHBIX'D NPOKYPaTYpolO MOAPHIBAETH YBAXKEHIE W
noskpie kb cyny npucs)kHbXB Bo PpaHuiu, a Hao6o-
pPOTH. JDTH mpieMbl OGBACHAIOTCS YMEHBIUMBIUMMCA AO-
BbpieMt KB O3HaueHHOH opmE cyna.

U B I'epMaHiu IBIKeHie NPOTHBEL Cylda TPHCSK-
HBIX'B 3aBUCHTH, KaKb ONATH €ABa-Jd MNPABHABHO OGB-
ACHAIOTS HEKOTOpHE, He OTB «yJbTPaHaLliOHAU3Ma,
cTpeMslaroca 3aMBHHTB YyXXAyl0, HaHOCHyIlO opmy
CyAa CBO€O, AOMOPOILEHHOIO—CYIOMD 1iedheHOBDBY, a
TaK)Ke Hao60poTh. UTOOH Kakb HUOYAB OCOPMHUTH MO-
XOA'h TPOTHBD Cyla NPUCHIKHBEIX'D, BH3BaHHHIA €ro HeCOo-
CTOATENBHOCTBIO Kb CEPbe3HOMY OTTIpaBJEHII0 MpaBOCy-
Lisl, TPeANaraloTs HaTh OOJbILee pPa3BUTIE YYPENUIEHIIO,
umbiollleMy HalliOHa/JBHBIA XapaKTep.

3arbMe npu nmpenisix®s O6waO coBepiieHHO BhpHO
3aMbyeHO, 4YTO BHECEHHBII TIEPMaHCKHMB TpaBHUTE/b-
CTBOMB H elle He pa3cMoTphHHBIA pefixcTaroMs NMpoeKkTs
3aKOHa, Yph3blBaiollili KOMMETEHLIIO MPHUCHIKHBIXD, Ha-
MOMHMHAETh cO60I0 Hall'k 3aKOHB 9 ioas 1889 r., cmb-
wasiuiit BB onHO 1kioe HEcKOABKO coBepLIEHHO pa3HO-
POAHBIXD NpecTYNHbIX® AbaHIfA, Hapumbps, ABOEIKEHCTBO
n GaHkoBylo pactpary. OuYeBHMAHO, COYMHHTENH repMaH-
CKaro mnpoeKTa He ¢b Hach B3suu npumbps. Ho oum,
noso6HO HaMb, CO3HaJH HeoOXO0AMMOCTh combiicTBOBaTH
TOPKECTBY MOA3aKOHHATO CyJa M JKEJAOTH HU3BATH H3b
KOMIETEHUIM NpUCHKHBIXD Th mMenHo aksa, mo koTo-
PEHIMB OHHM, KaKh YKa3alh ONBITH, OCOCEHHO CKJOHHBI
IIOCTaHOBJATE (haHTaCTHYECKie BEPAMKTHL,

Byaers-am cynd npucsokueixs umbre ycokxs BB
Benrpiu nokaxers 6yayiee Ho BB upumuTueHoit Hopse-



TiM OH'B NpelCTaBAACTS, KOHeYHO, HEKOTOpHH nporpeccs,
XOTA M TaM’b, cyls no KpafiHe#t mbpb no npouspeseniams
W6cena, pasHaro posa ncHXonaTsl, KOTOphE, MOBHAHMOMY,
BB N0CTaTOYHOMDB uucak paspesmch Ha CKaHIMHABCKOMB
noayoctporh, 3azanyTs emy Heserkyio pa6oty. HUro xe
Kacaercs A0 MCHaHLEBRB, TO €CIM OHH ONATH BBEAH Y
ce6si CyAh TPUCSIKHBIXD, —HENb3 He YAUBIATHCA HXb
My)XecTBy. BriepBhe cya®s NMPHCHKHHXB OBUIB  YYpeIK-
zeds Bb Wcnanim Bb 1872 r. Ho oH®b Bckoph okazaaca
NPOCTO HEBO3MOXKHHMB. Upe3’ yeTmipe roaa ero ormb-
Ham coBchMBb. 3aTrhbMb BB 1883 r. 6muna cabnana He-
yIaBLIasiCA MOMBITKa BBECTH ero BHOBE. Ilo aTomy moso-
LYy TPOMCXOAN/IM MpeHi Bb HCNAHCKOMB ceHaTh m Hbkiit
Jlons CuiBesa NpousHECH TaM'b PALD CAMBIX'D SLIOBHTHXD
pbueli npOTHB D MHCTUTYTAaNPUCAIKHBIX'D, — TAKUX'b phuelt, 0
KOTOPLIX'> HE NEp3HY.I'b OBl Ja)Ke MOAYMATh PYCCKif «rpo-
THBHUKDBY MHCTHTYTa, HE )KEJAIOILifi BHI3BaTH MPOKJA-
Ti Ha CBOIO roJioBy. JTu pbuu nosiBumce Bnocrbacrsiu
BBb BULE 0co6oit KHMrM Ha ¢ppaHuUy3cKOMD A3HKE moas
3acaasiems: «Le jury criminel en Espagne, par son excel-
lence don Manue! Silvela, de 'académie espagnole, ambas-
sadeur d’Espagne 4 Paris. Montpellier 1884».

Ho noposrHO 0 3amank m Bo3BpaThMcs ZOMOA.

HecMoTpsi Ha TO, uTO OTeyecTBO Hawe BB nocaka-
Hee BpeMs, BCABACTBIE cay4alHHXB OGCTOATENLCTBD H,
MEXUY Mpo4yuMb, BCABACTBie He pasocTHOR Ijisi obule-
yesosbyeckofl LMBHUIM3ALIM PO3HH, NpPOABHUBLLEHCT Cpeny
06Gpa30BaHHHIX> HAPOAOBH U KOTOPYIO Ch BO3MYTHTEb-
HOIO Ppa3BA3HOCTHIO TJIABHHIMB OGpasOMB [OAAEPIKH-
BAIOTH HALIM ApY3bA-(PpaHLY3H. He DJKeJaloLlie OTKa-
3aThCsl OTH MECTH 32 Th mopajkeHisi, KOTOpPbISi OHA TaKb
€NpaBeAJHMBO, TaKb 3acJy)KEHHO TIOHeciM BB 1870—
1871 r.r.,—HecMoTps Ha TO, roBopio f, yto Poccis 3a-



HfiJa BHICOKOE noJsio)keHie BB Miph, OHTH MOXETH He
BioaHE cooTBbTCTBYyIOIICE CTENEHH €A KYJABTYpH, ThMB
He MeHBe MBI, pycckie, 06f3aHbl BCe TaKH Kb U3BBCTHOI
CKPOMHOCTH 110 OTHOLUEHIO Kb 3arajHO-eBpONeHCKUMb
HapolaM.

Hau® He mbwaers npusHate, 4TO Mbl M BB (punO-
cOPCKOMD OTHOILIEHIM M MO OOLIECTBEHHBIMB (hOpMaM®
OTCTaJd OTH APYrHXb HAPOAOBD Ha MHOTIA AecATUNbTIA.

[Io sTOMy HeyAMBHUTENBHO €CAM HallM 06pa30BaHHBIE
JIOAY, HALUM IOPUCTHl YBJEKAIOTCH MHOTAAa TAaKUMU Npel-
CTaBJIEHIIMH, KOTOPHISI 3aMalHO-eBPOTIEHCKUMH HXB KOJ-
JeraMu coXKéHbl BB apxuBsl. Ciola OTHOCATCH, Hanpu-
mEps, coorebrcTBylomin Meradpusnyeckomy ¢pasucy pas-
BUTISl uaen o Henorpbmmmocty obmecrseHHoi coskery,
HEU3BpallleHHar0 HAapOIHAro CO3HaHIAI W T. I.,—HUIed,
3awbHUBWIS TEONOTHYecKisi TpeAcTaB/eHis o Henorph-
wuMolt Goxceckolt cunb. pasphuiaiomeft HenocpeacTBeH-
HO yenoBbyeckia cyae6ubis akia.

Jlanbe, Mb eme yyBcTByeM® Ha ce6b HEkoTOpHI
Npecch TaKb Ha3bIBaEMbIX'B IOLEH ABaAUATArO dHUCAa».
Mbl eaBa Zep3aeMB MeyTaTb O TOMB, YTOOH Bck 6e3sn
HCKJIOYEHIsT YacTH Hawero Thaa Obu  6€3yCJI0BHO
U3BATH OTH YAAPOBH, KOTOPHE MOCYTH ObITH HAHOCHMH
HaM'b, MO CNy»KeGHOMY ycepailo, IS Haularo Bpa3yMJe-
Hifl ¥ YKpOILeHis, —4TOOH Mbl Obuli BHE oOmacHocTH
6bITh HEOXKMIAAHHO YBE3eHHBIMH, N0 YycMOTphHIL, BB
OYeHb HeNpeKpacHOoe JaJeKo,—4YTOOH IOJHIIsA nepecTaia
OTEYECKH MELMCh O HALLIMXD Peurio3HLIX s BEpoBaHisxs, —
yTOGHl HAllle UMYIIECTBO ObLIO OTPaX<AEHO OTH Pacro-
psXKeHiHl, HenpeAycMOTPBHHLIXD He TONBKO HH BB OI-
HOM M3b cTaTed BChX® 15-TH TOMOBB CBOLA 3aKOHOB®D,

" HO JaKe HH Bb ONHOMDB M3 MHOTOYHMC/AEHHHIXD npo-

JODKEHIH Kb HUMDB,—YTOOH, KpoMmb mpaBa miaTuTh Ha-

0 €Y1t NPACERHHX®, 12



Joru ¥ BCsIKie COOpPHI, HaMBb OGBHIO MPEeAOCTaBJEHO MPaBoO
FOBOPUTH HMCKPEHHO M HE 3aWKasach O OOLIECTBEHHBIXB
obnax®s M O JMUAXB, KOTOPHISI MMM 3aBBAYIOTH, —4TOGH
OTNpaBJicHie NPaBOCYlis, Bb TOMB 4YHCAE M BepAMKTLI
NpUCSHKHBIXD 3ackaaTenell, pazp 3TO yypekieHie cylue-
CTBYETDH, OB BOBCe U3BATH OTH BO3ABHCTBI cyne6-
HO¥ aJIMMHMCTpallid ¥ 1p. ¥ Tp.

IlepeunciieHie ONHHMXB BTHXB CKPOMHHXB MOXKEJaHill
YKasbiBaeT® YK€ caMo mno ce6b Ha pasnuuy, cyme-
CTBYIOIIYIO MYy HAalIMMHK M 3analHO-eBPOMNEACKUMH M0-
pAIKaMH,—pa3HULY, OOBsCHAIOMYIOCH ThMB, yTo Ha 3a-
nark umBuausauis crapue. YTo JKe yAMBHTENBHAro, YTO
npy MOAOGHHIXB> OGCTOATENBLCTBAXH HAIUH IOPUCTH OTHO-
CATCS1 NIOGOBHO KB TAKOMY HHCTHTYTY, KOTOpHH ObIB
ZOPOr'bUX'B 33113 IHO-EBPONEHCKUM D KONEraM'b U 3aMa 1HO-
€BpONefickoMy O6pa3sOBaHHOMY OOllecTBy BooOllEe BB
cooTrbTCTRYIOLIYIO SMOXY MOJHUTHYECKArO Pas3BUTIA?

ITH KpaTKif cooOpa)keHid, KaKb A I0Jaraio, oGbsic-
HAIOT® Ty TOPAYHOCTh, Cb KOTOPOIO Y Hach BeChbMa
TMOYTEHHBIE JIOAM OTHOCATCS Kb BOMpPOCYy O AanbHEBA-
mweMb GJAronosyyHOMd CyLIECTBOBAHIH MHCTHTYTa NpH-
ciXHBIXD 3ackraTenelt Bb coBpeMeHHO# ero copmt u
NoYeMy OHHM BMANalOTh BB HACTPOEHie JUPUYECKOE TaMb,
rab kpurTHyeckoe 6bi0 6Bl BOBce He HeyMbcTHO.



.

Cyrp NpHUCAXHEIXD BB IKEHOBCKOMD U TECCHH-
eKOMB KaHTOHaxXb BB IlIBefnapiu *).

L.

[Isefiunapckas koHdenepauis pasnbaena Ha aBaauate
JlBa HE3aBHUCUMBIXB> KaHTOHA, B> KOTOPHIX'B CYLIECTBYIOTH
cample pa3HoOOOpa3Hble cynebGHule mopsiakk. [aapubiiiie
KaHTOHBl He OTCTAlOTD, N0 CBOUMB YYPEXKAEHISIMB, OTH
NPOYHX'> LMBHUIU30BAHHBIXD CTPaHD, U3 KOTOPHIXD Ppan-
uis u [epMania oxasanu ocoGeHHO cuabHOe BaisiHie, Ho
BB HBKOTOpHIXB> KAHTOHAaXB, PEHMYILECTBEHHO BB roOp-
HbIXB, aJbMiHCKUXB, rAb npupona cyposa, a moau »xu-
BYTB NpocTo, BcTpbuaercs Hepbako Koii-uTo Takoe, 4To
HANOMMHAETH O AABHO INpOLIEAILEMD BPEMEHH: CYPOBHIA
HaKa3aHis, MPeAYCTaHOBNEHHAA TEOpis JAOKA3aTeJbCTBD
HT I

OGbeavHuTh TNMOKa HM TpajKAaHCKie, HU YrOJOBHbIE
sakoHn BB IlIBefinapin He yaanock. Ilpobxaet Kakof
HUOyIbL yachk no xeabanolt aopork, okasbiBaelbcss Ha
Ipyrofi TeppuTOpiH, Bb ApyroMds Kautowb, rak abii-
CTBYETH MHOE 3aKOHOJATeNbCTBO, HHHE YCTaBH IpaXkaAaH-
CKaro ¥ yroJIOBHaro cynomnpouspoacrsa. [o cuxs mops

1) IOpuanueckan razera, Nede 83—86.



u34aHbl TOJBKO o6uiie aas Bcelt Illpefiuapiu: 3akoHH o
JOroBOpaxs M 00s3aTeqbCcTBaxb, Bb 1883 roay, u 3a-
KOHbl O B3BICKaHIM JOJATOBBH U O HECOCTOSTENBHOCTH, Bb
1892 rony. PaspaGarniBaioTcs oflliee rpa)k1aHCKOE yJI0-
>KeHie, HaxXONslleecs elle Bbh CAMOMB 3ayaTid, U ofiiee
YrOJIOBHOE yJOXKeHle. ITOTH nocabadifi Tpyas 3Hauu-
TeJbHO MOABUHYJCA Brepels. [lepBoHayanbHbINA NPOEKT B,
cocTaBaeHHBIA npocpeccopoms yrososHaro npaea Illtoo-
COMDb, pa3cMOPEHT KOMMMCCIEIO «3KCMEPTOBBY, Ha3HAYEH-
HOIO. PenepaNbHEIMB COGpaHieMd M NMpENJOXKeHD Ha pas-
cvotphuie aToro coGpauis. '

Y10 KacaeTcs A0 MHCTUTYTa MNPUCHIKHBIXB, TO U3b
22 KaHTOHOBB; OHB BB 13~TH BOBCE HE BBEIEHB, Bb
S~TH KaHTOHAaXh OHB CYLIECTBYETDH TOJBKO AJA YrOJOB-
HBIXB, BOKHBAIMXD 2baB, Kaks M y Hack a BB 4-XBb
(iopuxs, HeBmarenn, Bepus u Jenesa) emy noasexars
obna Kaks yronoBHBHIS, TaKh M UCNpasUTeNbHbIA (KOTO-
phisi BBIAIOTCA y HACH OKPY)KHHIMH cylaMd Ge3b npu-
CSUKHBIXD B MUpPOBBIMEH cyabsmu). U Tams, rab cyue-
CTBYETH CyA'h TPHCHKHBIXB, OHB He Be3nt abiicreyers
no OAHOOGPasHHIMB MNpaBHJIaMb. Bb kaHTOHax®» GepH-
CKOMB M HEBUIATEJIbCKOMDB CO3HAIOULIACA MO.ICYAUMBIA
MOMKETD OTKA3aThCS, €CIH TNMOXKeJaeTh, OTh NpPaBb OHITh
CYAMMBIMB NPUCSHKHBIMUA, TO iK€ caMoe U Bb JKEHEBCKOMD.
kaHTOHB, HO TOAMBKO Mo Aknamb ucnpasuTesbHBIMB (BB
K enepb, Ha npakTukh, aTUMB YacTO nosb3yOTCA MOACY-
AUMBIE, YTOOB YCKOPHUTb MPOM3BOACTBO, OTCHAETE CPOKD
3aKJIoYeHids M cKopbe BO3BpaTHTBC Kb IMPeCTYMHON
abareasHoctn). IlpaBo oTBOZa NpHCAKHBEIXD OGCTABIEHO
Bb Pa3HBIXB KAaHTOHAXB Pa3JHYHHIMM (DOPMANBHOCTAMHU.
Janke, B nhkoropeixd u3t muxs (Lliopuxs, Aapray,
Typray, Bo) NpUCSHBIMB He NpeNOCTABAEHO TIpaBa
NPU3HABATh. YTO TNOACYAMMBII 3aC/YIKMBAETH CHUCXOMKAE~



Hifl, TaKh KaKb TAMB OHH He JIO/KHBI BJIATH BEPAUK-
TaMu CBOMMM Ha pasmbps Hakasanis. Bp JKenepb, Ha-
060pOTD, MPUCSIKHBIE MOTYTH NPU3HATD, YTO IOACYAUMBIi
COBEPIUMAB NPECTynJieHie He TOJBKO NPH YMEHBIIAIOHK'D,
HO M IpH OCOGEHHO YMEHBIUAIOMMXE BUHY OOGCTOATENb-
CTBaX’b.

CroBoms-—nonHas necTporTal

[IpucsxHBle yyacTBYIOTS ellle Bb pasphiueHin yronos-
HbIXD nbab, moacyaHuxs o6uie - henepasbHOMY CYLY,
MMEHHO — O TPeCTYMJeHifAXb, HanpaBJeHHBIXB NPOTHUBH
wbaoctu u GesonmacHocTu Bceft 1Befiapckol KOHde-
Iepaliy, O TIPECTYMJEHIAXD AOMKHOCTH YHHOBHHUKOBD,
Ha3HaYeHHBIX's (PelepasbHOI0 BJACTBIO, M APYTIis.

Bt xeHeBckoMB KaHTOHE yuyacTie NpHCHKHBIXB Bb
yroJoBHuixbs abaaxs oGe3neyeHo KoHcTuTyuieo (CT. 96)
M BB HeH CKa3aHO, YTO BEAOMCTBO MPUCHIKHBIXD MOXKETD
OHTh pacuupeno 3aKoHoMs (crbL0OBaTENBHO, HE CBHYIKEHO).
M koraa, Kakp GyLeT® M3J0XKEHO HUXKE, BOSHUKIO ABH-
KeHle NpOTHBD NPHCHKHBIXB M 3auia pbub 0 ToMB, He
NOKOHYHTD - JIM Cb HHMH COBCEMB, TO Ha '3TO BO3pa-
HaNM, IO N0 TAKOMY NOBOAY «He cTouT® U3MBHATH
KOHCTUTYLIHY.

Bch cyne6HBIS 10MKHOCTH BB YyNIOMAHYTOMD KaHTOHE
BoIGopHbis. Onu 3ambumaiorcs mo wW3GpaHilo BepXOBHAro
cosbra (Grand Conseil), oprasa 3akoHoaaTenbHOM BAaCTH,
COCTOSIIAr0 M3B CTa YJEHOBB. BaacTh jKe MCMONHUTE b=
Has M aIMMHHCTPATHBHAsA HaXOIWTCS BB PyKaxds rocy-
napcrBeHHaro coskra (Conseil d’Etat) Bw cocral cemu
unenoB®. Jluma cyze6Haro pbaomcrsa wmabupaioTcs Ha
YeThlpe roia U3b IOPUCTOB®, a npeachaarenu cyne6HBIXD
MBcTs—Ha onMHB roas M3B YMcaa cyaell, HO MO HCTeye-
HiM roza, npeackraress MOeT®s OBITb OCTaBJEHD Bb
JOMKHOCTA M Ha cabayowmi roas u-T. I.
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Cy1ecTByeTs OpHrHHAJIBHOE YUpeXKAEHIe CyAeii-accec—
copoBb (juges-assesseurs), KOTOphIEe H3GHPAIOTCS U3T. He-
IOPHCTOBD ThMB )Ke MOPALAKOM®B, KaKB M CYAbH IOPUCTHI,
TaK)KE Ha YeTHIpe roia, MOJY4aloTh COIEpKaHie H MO-
MOJNHAITD CO60I0 NMPUCYTCTBIE KaK® Bb MPAXKAAHCKUX'B,
TAK'B U BB YTONOBHEXB OoTAbaeHisxs cyna. Takums o6pa-
3omMb Beank, Bbp TEx® wm apyrux®s orabieHiaxs. 3ack-
IaeTh TOJBKO OIHMHDB IOpUCTB-npeachraTenbcTBylOMmif, a
npu HeMb— ABa 3ackrarens, He-lopucra. Kpom$ Toro, kb
O3HAYEHHOMY COCTaBY NMPHCOEAMHSIOTCS MO BUKHBAIIMME
yronoBeeiMs Abnams aebHasuare npucsxHbIXB 3ackaa-
Teaedl, a N0 YroJIOBHO-HCNPaBUTCAbHBIME LIECTh, 06€3B
KOTOPHIXB BIIPOYEMB, KaKh CKa3aHO BHILLE, MOXXHO 00O~
THCh, €CIM MOACYAMMHIAI O TOMB MPOCHTH. JTH CYAbH-
acceccopbl GBIIM BBEAEHH AJA Tpa)KaaHCKuX® Akab BB
1876 roay, a AnA YroJoBHHX® BB 1891 r., KOraa mo-
crbnoBana pecpopma mpucshHkHaro cyna, o Kotopoit phus
6yaers nanke.

Oxnaznel coneprxaHisi, BbIMN/IaYMBAEMATO JULAMD CyAe6~
Haro BbaoMcTBa, caMble CKpOMHbIE: BHICUIIH OKJaA® AJS
ZOJDKHOCTH, COOTBETCTBYIOIEH HallleMy IPOKYpOpY cyae6-
HO# mazaThl, 6000 ppaHKOBD, ANs npeackaaTenedt cyne6-
HBIXB> MBCTB—5,500, Aas Cyned acceccOpoB®., He-IOpHUC-
TOBB, OTB 2,400 A0 3,000 (ppaHKOBD. UseHH yroJoBHArO
KaccauloHHaro cyia (rpakzasckaro HbT®) —uxb yerspe
Bb TOMB yucab u mpeachaatess —HUKaKoro coaepixasis
He TMOJYYaloTB U CayaTh Oe3me3nHo. Brpouems, abaa
HMB OYEHb HEMHOTO. : '

[Ipu nbficTBiM OnMCaHHBIXD CYAeGHHIXD yuYpeXKAeHid,
Bo3Hukaa BB JKewesb BB 1888 r. cunbHas arurauis
NPOTHBB CYAAa MPHUCHIKHBIXB, YCTPOEHHAro Mo KJaccuye-
CKOMy o0pasuy, ¢b oTAb/eHieM® Cyla OTh NPUCHIKHBIX'D,
NPH Y€MD CYA'D ObIAD € AMHOIMYHBIIT—OANHS npeackaaTess.,



Ilonnsincs o6mift roBops, YTO 3TO YUpEeXAEHIe HE CTOUTH
Ha BbcOTE cBOEro mpuaBaHiss M He 0GE3MEYHBAETH CTPOro
3aKOHHArO, paBHaro AJis1 BCEXB OTIMpaB/ieHI MpaBOCYis.
JTO sBJNEHie IPOU3OUIIO OTTOro, HYTO OKOJO 3TOro
BpeMEHU OBLIO TMPOM3HECEHO HECKOJBKO BepAMKTOBR®,
KOTOPHIMH OINpaBALIBaNMCh JIOAW, TOBUAMMOMY, SIBHO
BMHOBHBIE, a Cb APYrofi cTOpoHH HEBKOTOpHIE NpHUroBOpH!
CyZa, OCHOBAHHbIe Ha BEpPAMKTax'h NPUCSHKHEIXB, MOKa3a-
JICh CAMIIKOMDB CTPOrMMH. MHOro roBOpuioch O ABYXD
Abaaxh, NOYTH ONLHOBPEMEHHO BO3HHKUIMXB. ONuHbD
MHOCTpaHeUs 3acTpBamas cBOW BO3MOOGAEHHYIO, KaKb Y
HACh TOBOPHTCS, Bh COCTOSHIM 3aMaJb4MBOCTH M pasapa-
»eHia. Ero npuroBopunu kb naTuabTHeMy TiopeMHOMY
3aKJIOYEHIIO, TaKD KaKb MPUCSHKHbIE IPU3HAMM Halny-
HOCTh OCOOEHHO YMEHBLIAIOLIUXD BHUHY OGCTOATEABCTRD.
MBcTHBISE JxMTENb COBepLINNE TaKOe-XK€ IPECTYILIeHie
NpH TOYTH aHaJOTMYHHIXB OGCTOATENbCTBaXb. Ero mpu-
TOBOPHJN Kb HECATUIBTHEMY 3aKJOYEHIO.

Koueyno, HbTH ABYX's yronoBHbXs A50B COBEpLIEHHO
TOXAECTBEHHHX'Db, KaKb HBTH ABYX'H APEBECHHIXD JHCT-
KOBBb COBChMB cxouxb. Ho BBH Takom®s HeGOJBLIOMD
ropoak, kaks enesa, Bchk Apyrs apyra sHaors, Bch
CYIATH O cBOMXB AkJax® 1O CBOoeMy, M OGILECTBEHHOE
MHEHIE CNIOXKUIOCH BB NaHHOMB cayyal BL ToM® cmbicas,
4yTo nocakaHee U3 ynoMsaHyTeXB phiueHii oco6enHo He-
CIIpaBe IJIUBO,—YTO CBb NPUCHIKHBIME BOOGIIE BO3MOMHH
BCsKie CIOpIIPU3BI.

Ortpasxeniem® Takoro MHEHIA ABHAMCH NpeHisi, Tpo-
ucxozuBLIiA BB 3achraHiu BepxoBHaro coskra 2 dheppans
1889 r..Mu KOTOpHIS 51 BEINMCHIBAIO TIO IEYATHHIMB, KOMIAM D
Chb MOLJAHMHHBIXD NMPOTOKOAOBB coBkra 1), N

Oauus usb raacHbixds copbrar. l“amnepb (Gampert)

y 0

1) Mémorial des Séances du Grand Conseil.



BHeCh TpELJIOXKeHIe O Ha3HaYyeHId KOMMHCIM IS Tnepe-
CMOTpa 3aKOHOBB O MPHCHIKHBIXD. OHB FOBOPHIB, MEXKAY
npouumMs, crkayiomee: «HEkoToprie u3® nocabanuxs Bep-
AVKTOBB—$ Ha30BY MX'h YAMBUTEJBHBIMH (Surprenants)—
MpOM3BeM Ha OOCIIECTBO TArocTHOe BreyaTabHie... He-
YAOBOJBCTBIE AOLLIO A0 TOrO, YTO CaMOMY CYLIECTBOBa-
HilO NPUCAXKHArO CyAa YTPOXKaeTh ONacHOCTh... Ho Henbasi-
au, He npu6Gbras kb MOAOGHON KpaMHOCTH, YJYYILMTH
MexaHusMb aToro cyna?.. [lo Teopin, mpucs>kHble He A0J-
JKHBI 3a6OTHTBCSI O 3aKOHHBIXBH MOCABACTBIAXB CBOECTO
BEpIMKTAa, ONHAKO Teopis He coOTBBTCTBYeTH npakTHKE.
Jlyyie OTKa3aThcst OTH HEOCYIIeCTBUMAro TpeGOBaHIA M
MPOCTO MEPEHECTH Kb Hamb cyAd wweddeHoRs (Systéme
¢chevinal), naomifi BB I'epMaHiu Takie Gaarie pesysb-
TaThl... HO Kakb-Ghl TO He GBUIO, a HY)KHA ClieLliaNbHAast
KOMMMCIS LA pa3paGOTKi BOMPOCA®...

[pyroit unens Jionans (Dunant) rosopuns cabayio-
1lee: «... COBEpPIUIEHHAas YTOMIs AYMaTh, YTO TPHCSIKHbIE
He 3260TATCA O TOMB, Kakoe Oyaerd nmpumbHeHO Haka-
3anie... Hanpotuss TOro, owu TosbKO 06 3TOMB M Ay-
MaIOTh... MOXKETH GHTB BONpOCch pasphiuutcs npenocras-
JIeHIeMs TPUCIKHBIMB Ha3HayaTh HakasaHie coBMbcTHO
Ch CYIAOMB>...

Yanens cosbra Jleme (Léchet): ...«BepankThl, 0o KoTO-
peiX®s 345Ch roBOpHAH, ABJCHIE MeYalbHOE, HO He HYXKHO
npeyBeJMyMBaTh... Bce eme He norepsHo... Bo Ppanuin
TaK)K€ pa3/lyBaJUCh MOAOGHHIE Cly4aH... Boabiis rasers
HaMOJNHAMKCL TaKMMH )Ke BO3rJacaMu HECKONbKO BpeMeHH
TOMY Ha3al'’h; ONHAaKO, OJHA HM3b HUX'B, Pa3CKa3bBasg O
cayyat ckaupanbHaro onpapianis, TEMe He Menbe 3akoH-
YKUJa CBOIO CTaThio CABAYIOIIMMU clOBaMM: «O6IIECTBEH-
Hoe MHEHie >MBO BO3CTa/JO0 NPOTHBDH NMPUCHKHBIXD U Ch
NOJHBIMD OCHOBaHieMB; HO e Gbl KOMY-JUGO B3AyMa-
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JOCh TpEANOXKHTh OTMEBHY OTOro yupexieHis, TO Bb
Ilapmxk He Hamoch 6Bl ZOCTATOYHO KaMHeH, YTOOHI
3a6pocaTh MMM TaKOE JHLO... S He Ge3yCJOBHbIH CTOpPOH-
HUKDB TNPHCSHKHBIXB, HO ThM® He Mewbe mosaraio. uyto
NPH TeMepellHUX'd> HalMXBh HPaBaXh HeNAb3d OTMBHUTH
MHCTUTYTD .. OIHAKO, BUHOBATEI-JIH ONHHU MPHCSIKHBIE ». ..
Ilocnk aroro opatop® mepeuncana® pa3Hble HEAOCTATKY
Bb 3aKOHaX®h M BB NpakTHKE, Biislonlie HeOIaronpiaTHO
Ha BepaukTh. OHB yKasaas Ha nocabaosasinyio oMby
npeachraressckaro pesiome, BHACHABIIee 1510 mpucsik-
HbIM'B, Ha MPUTYI/IEHIe HPABCTBEHHAro 4yBCTBAa BB OOL1e-
creb, Bcabacreic pasubixs HobHINXD Teopilt o HeBMb-
HAEMOCTH, Ha CJHUIUKOMD LIMPOKOE MpaBO OTBOAA, MpPH-
CSYKHHX'B, TPELOCTaBJEHHOE MOACYAUMOMY M T. Il

Ynens cosbra ne-Cenbe (de-Seigneux) ykasans. 4to
T/IaBHBI{I HEIOCTaTOKD NPUCAIKHATO CYAA 31KNOYAETCS BB
TOMB, YTO NPHUCHKHBIE BCEraa AYMaloTH O TOMB, KaKoe
nocakacrsie 6ysers MMBTh UXDB BEPAUKTH, KaKOE OHB
NoBJIeYeTd 3a cO60I0 HaKa3aHie M HHUKOrla 3TOro TOYHO
3HaThb HE MOT'YTH NPH [IOCTAHOBJEHIM BEPAMKTA, 2 IOTOMY
ouu phlaloTs Ha-ynauy,

Ynews corbra Mopio (Moriaud), aaBokars, 3amu-
IaNBs WHCTUTYTH nNpucsKHBIXB. [lo ero mubhio, npu-
CSHKHBIE YaCTO He OCY)KJAZIOT’h TNOTOMY, YTO He JKeJaloTh
3aKJIOYATH OGBUHSIEMBIXB Bb TEMEpPeLlHis pa3BpallaioLlis
TIOpPbMBbI, TIOTOMY 4YTO OHHM COBPEMEHHBIC JIOAH, IOHH-
Malollie COBPeMEHHBISi OGILECTBEHHBbIA YC/OBIsS.. Peko-
meHayeTcs HEBMeukas cucrema meddeHOBD, HO IOAMTCS-
AU 3TO CJifiHIE DJIEMEHTOBD IOPHAMYECKAro M He-IOpHIAU-
yeckaro? Bbap ycraHoBuTe BOmpocel (PaKTa He-IOPHCTH
MOTYTB He Xy»ke lopuctorb. HyxHo nepecymorphrs aber-
HHMLY HaKasaHifi, MpouU3BeCTH M APyriA pedpopMbl, HO He
KacaTbCl MHCTHTYTA TNPHCSIKHBIND.
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M3norxxkeHHbIA TnpeHist ObLIM NMPOHHKYTH Bb CYIIHOCTH
OIHOIO MBICJBIO: CO3HaHIEMB HEOGXOAMMOCTH YTO -JUGO
NpeANpUHATEL IAs AOCTHKeHia Goabe mnpaBombpharo,
4y KAAro CJAY4aHHOCTell, OTNpaBeHis PaBOCY lisi, U OrpOM-
HOe GOJILLIMHCTBO 3aKOHOJATEJNbHAro co6paHisi >KeHeB-
CKaro KaHTOHa BBICKa3aJOCh BB TOMB CMblcak, uTo, AJist
nocTikenis aTofl whau, cabayers npexae Bcero npous-
BecTH pedpOpMy MHCTHTYTa NpPUCSHKHEIXB 3achaareneil.
Bt aTnxs BHMAaXB cOOGpaHie HA3HAYMAO KOMMHCIIO H3B
CBOEH Cpelbl, KOTOPOH U IMOPYYH/IO IPEACTABUTL 3aKI0=
YeHie 10 O3HAYEHHOMY IpeaMeTY.

IL

Kommucis, HasHaueHHass 2 cpeBpaas 1889 rona xe-
HEBCKHMB 3aKOHOAATEJNbHBIMB COOpaHieMb AJsi TipeABa-
PUTENbHArO MepecMOTpa 3aKOHOBH O MPUCSIKHBIXD 3ack-
IaTeNsX'’b, MpeACTaBUJA JOKJaAb CBOH -COOpPaHIO § OK-
TAOpPA TOrO e roja.

Vkazapr—uto HeusGhikHO, KaXkeTcsi, Bb NOAOGHBIXD
CJIy4asiXs — Ha HeY.1OBJIETBOPUT €NIbHOCTD COCTABJIEHIs CITH-
CKOBB TIPUCSDKHBIXD U BB OCOGEHHOCTH Ha HeGPEXKHOCT,
MpH 3TOMB NPOSABASIOLLIYIOCH , —KOMMHUCIA u3noxuaa cab-
LYo JaHHBIA U coobpakeHis. «Bb npoxomkenin Hb-
CKOJIBKMXD YyKe aBTB»—nmHcara oHa—«a He Tenepn
TONBKO HBKOTOpHIE BepAMKTH, HEOOBCHUMBIE, CTPAHHBIE,
HEOXKHAAHHKE, IyOOKO YAMBHAW W BCTPEBOXKHJIHN OOILE=-
cTBeHHOt MHBHIie, a paBHO THX'B, KOTOpHIE CTOATD GAU3KO
Kb abay cyza. HesaBucumo oTs HECKOABKUXB ClyYaeBs,
O KOTOpHIXH BB NocibiHee BpeMsi MHOINO TOBOPHJIOCH
BB obOuiectsb u BB rneyatu,—HabaoaaeTcs BOoOlle Ta-
Koe sBaeHie: mocabk cecciu, BB KoTOopo#t 3ambuanoce
MHOTO OlpaBAaTeJbHHXB BEpAMKTOBDB, a Bchk oOBHMHM-
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TeNbHHE COMPOBOMKAAIMCH NPHU3HAHIEMD YMEHBIUAIOLIUXD
BHHY OOGCTOAITeNBCTBD, CAbAyeTh OOGLIKHOBEHHO Ceccis,
B> KOTOPON MaJO ONpaBAbIBAIOTH K CTPOTO OCYIKIAAIOTE;
MeXIy TEMB cOBeplleHHO HecnpaBeAJMBO M HEJOTMYHO
HaKa3blBaTh CTPO)Ke OOGHIKHOBEHHAaro M306JMYEHHAro Bb
MeJIKOH Kpa)<h BOpa TONbKO IOTOMY, YTO NpeALlecTBYIOLLiH
COCTaB'b NNPUCHIKHBIX> OGHAPYIKHMAB 0COGEHHYIO CHUCXOAU-
TeJbHOCTh Kb yOilih M/ Kb [IOMKHTATEN0. JTO yxKe—
He pbpHbie BBCE npaBocynis, a Jomeper u cayuavunocmoy».
«OTKyZa K€ Bce 3TO MPOMUCXOAMTHI», CIPALIMBAETD
KoMMucia u 3aThbmp paspbluiaers BoOmpock BB TOMB
cMBICTE, YTO TIPUCSIKHBIE, KOTOpHIE, COTJIACHO TEOpiH,
ZJOJ/DKHBl 3260TUTHCA TOJBKO O chakTaxb, Bceuwbso 3a-
HATHl MBIC/IBIO O 3aKOHHBIXB MOCABACTBIAXD CBOEro Bep-
I¥KTa, T. €. o npapk. Mexxay TbwMb, oOHM 1o 3TOMY
npeamety coBchMb He cpbaywm; Haane)xammxb pasb-
AICHEHIHl HU OTBP KOrO CBOEBPEMEHHO HE IOJy4aloTh M
Ia)kKe MeXAy HHMHM Cb OLHOH CTOpoHbl M npexchbaare-
JIeMB CBb APYrOi NPOSIBASETCH CBOEro pPOAa PO3Hb.
[IpucsHKHBIMB [IPECTABAAETCS, YTO MPUrOBOPSLI, TIPOU3-
HocuMble npeichaaTeneMms, UAM CAMWIKOMB CaaGbl M
cauKoMd cTpord. OHM BUIATSH, uTO mnpeachratenio
NPHHAANEIKUTD LIMPOKasi BAACTH NMPH Ha3HAYeHIM HaKa-
3aHif, MOMHMO BCAKAro Cb X CTOpOHBI yyacTis. M e-
Jasi TIOBMATH TaKXKe Ha MCXOAB AbJua, oHu 32 cTporums
BEPAMKTOM® TMOCTAHOBJSIOTH OMNPAaBAATEIBHBLIA HMAM Ha-
o6opors. arbe, co06pasHO cOCTaBY NPUCHIKHOM . KOJI-
Jieriy, npecTynHus abaHis Toro mam Apyraro poaa co-
BepLIEHHO pasauyHO oubHuBaloTcs. Ha oanuxs ceccisxs
OCOGEHHO CTPOro KapaloTcs TpeCTYIUIEHIss MPOTHUB® COG -
CTBEHHOCTH M OOGHapY)KMBaeTCsl CHHUCXOAHTEJBHOE OT-
HOLUEHie Kb TNPECTYILIEHIIMD TNPOTHBL JMYHOCTH. Ha
Apyrux®s Ha6JIONaeTcsA. MPOTUBOMNONOXKHOe sBJaeHie. [ab
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)K€ BO BCEMB OTOMB PYKOBOAsIlee Hadano? rab ke
HOpMa?—crpaiuBaeTs Kommucia. — M He nuckpeautu-
PYIOTB JIH TaKisi siBJEHI BeChb HMHCTHTYT®?

YKazauHble HENOCTATKH, M0 MHEBHIIO KOMMucciH, H3-
ye3au Obl, €caM OBl, KaKh IPeAJaraeTs ONHMHB aBTOPB-
IOPHCTB, CTaThI0 KOTOparo AOKJanh MPHBOAMTH whau-
KOMB, Kb CYABAMB-IOPUCTAMB ObI'b IPUCOCAVHEHD Ha
PaBHHIXD TPaBaX’s HAapPOAHBIA 2JEMEHTH BB JuUb mnpu-
caxcHbixb. [Ipu aroit pecpopwt Bck xopowis cropoHb
Cyla NPUCTMKHHXD COXPAHHAUCH OB, a AypHEE GBUIK Gbl
usraaxeHsl. Ot6poueHo Gvuto Obl oTxbaenie Bompoca
¢dakTa OTH BONpOca MpaBa; NPUroBOps ObiAB Ol hab-
HHA W BNOJHE aBTOpUTETHHIH, KaKb HCXOAALLH OTB
060nX®s (PaKTOPOBB, IOPHAMYECKArO M He-IOPHAMYECKAro,
cauthixs BMmberh. 3arhMb komMucis, ykasasb eme Ha
HeIOCTAaTKH, ycMoTphHHBIe el0 BB mpaBusaxbs 06 OT-
BOAE NpUCHKHBIXD M Ha pasHbA HernocabaoBaTeNBHOCTH
npu npumbHeHin HakKasaHif,—nNpeNJOIKUIA, KAK'D BEIBOLD
K3 BCErO TPyla CBOEroO, CAUTH 3JEMEHTDH IOpHAHYEcKil
M He-IOpHAMYECKId BB OLHY KOMErio M MPUCOEANHHTH
ellle Kb €AMHONMYHOMY HO 3TOro BpeMeHH npeacbna-
TENO0 Cylda ABYXB CyAe#-acceccopoB®, He-IOPHCTOBD, KO-
TOpHE, NO CJAOBAMB KOMMHCIM, OyAyTH COCTaBJIATH CO-
C/IMHHUTEJBHOE 3BEHO MEXIY CYABEI0 M MNPHCHKHBIMU
«[lono6ro nomtnnhws»,—rosopmx KOMMUCIsI, — «OHH
MPeACTaBASIOT S 3/EMEHT b HAPOAHBIH, HO TOJBKO MOCTOSIH-
Hbld, A Cb Apyrofi CTOPOHH OHH COJIM3UINCH Ch CYABSMH.
NOTOMY 4YTO 4YacTo 3sackaaiu psAaOMB Cb HUMH H
y3HaJH HMXB HanpaBJeHie M XapakTepsl. OHH Hay4YHJIHCH
yKe CYAMTh O pa3HbIXB BONpPOCaXb M ydacTie uxbp Oy-
LYTh OYEHb TNOJE3HHMB).

«Utakb»,—3akn0yaeTs Kommuciad, — «BMbcTo Toro.
YTOObl YMaNUTh, YHHYTOXKHTH MJH OrPAHHYHTH CYAD
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TIPHCSYKHBIX'D, Halll'b NPOEKTH BO3BpalllaeTh €ro Kb Ha-
CTOSALIEMY €ro MNpu3BaHilO, IPEeNOCTaBAAECTH €My HO-
Bylo BJacTh BMBcTE cBb HOBolo oTsbTCcTBEHHOCTHIO.
Otunieb BMbcTO TOro, yro6n Gay«AaTh BB TeMHOTH
M Heu3BBCTHOCTH NPH HELOCTATOYHHXB AAHHBIXB, 6e3b
BbpHaro u mnosesHaro pyKoBOAMTeabcTBa, BMECTO TOTO,
yTo6H BuLbTH, KaK® 3a BepaMKTOMB cabayers Haka-
3aHie, KOTOparo MNpUCAKHBIE He mnoxo3pheain u He
JKeMany, OHM CBb TMOJHOIO SICHOCTBIO OGYAYTH OTAd-
BaTh ce6b oTyeTs BB cMbical MOCTaBAEHHBLIXB BONpPO-
coBb ¥ BB oTBbTax®, KoTOpHle Ha HUXB crbAyeTH AaTh,
BB NOCABACTBIAXD, BHITEKAOWNXDs U3 OTBBTORD, U, BB
KoHub KoHnos®, npy npumbHeHin HaKasaHisi, BOCTOpKe-
cTBYeT® MXB Boaa». IlpeanorkeHie cBoe komicia ¢pop-
MYJHpOBaJa BB CABAYIOIMNXE® BHIPAKEHIAXD: «IIPUCTIK-
Has koserid (le Jury) oGpasyerca wuss mnpeachaarens
CyAa MAM CYABH, MMDB KOMaHAMPOBAHHATO, H3b JABYXD
cyaef-acceccopoBs MM UXB 3ambcrureneft M m3b npu-
CAXHBIXD 3achnaTesnef, HasHaueHHHIX'B 110 Xpe6iio. Ilpen-
cbnatear cyna npeachbaaers BB NMpUCAMKHOR KOJJETIH.
Cyas obpasyerca u3b npeackaarens M ABYXB Cydei-
aCCecCOpoORBY.

3arbus cabaylors cratbm npoekra, wnamwbHsOWIA
KaKb TMOPANOKDH COCTaBJEHIA CIHUCKOBD IMPUCTIKHBIXD,
TaKb M PasHbld CTATbM YCTaBAa YTOJOBHaro CyAOMpO-
M3BOACTBA.

Bo Bcemt aTOMB mpoekTh OGpamiaers Ha ce6a oco-
6eHHOE BHHMaHIe TO, YTO KOMMMUCIfA, MpeAjaras CJAMThb
BubcTE 065 Kosnerin, npucsHKHYIO M CyaeHcKylO, BB
BUAY NpPHU3HABAEMOM €10 IOJHOM HEeCOCTOSTEAbHOCTH CY-
mecTBylomaro pasnbaenis ¢yHkuif cyza no oaHomy M
ToMy ke abay Mexay AByMsi KosJjerisMu, TEBMB He Me-
nbe coxpaHusa, KakKe ¥ y Hach Mpelsaraioch, 3a 3TOIO
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€AMHOI0 M Hepa3ibabHOIO KoJIerielo Ha3BaHie ¥ 3Haye-
Hie npucAmuaio cyoa.

IIpoekT® 3TOTH BHI3BaNb, padymbercd, ropsuisa mpe-
Hifl BBH 3aKOHOJATEJNBHOMB COOpaHin. 3arOBOPHJIHM U CTO-
POHHMKH TpaIMUIOHHaro pasxbieHis cyasmmxs Ha 18h
KOJLJIETIM, HO ¥ 3TH CTOPOHHUKU TAaK)XKe He MOILVIH He
MpU3HATh, YTO MHOrie HeylayHele, He BHIPa3uBLLie,
a BO3MYTHBILiEe OOLIECTBEHHYIO COBBCTH BepAMKTH Ha-
XOIMJUCh BB CBA3M CBb ThMB, YTO npUcsHKHBE He
uMbiOTE HMKakoro roJoca npHM Ha3HAYeHIM HaKa3a-
Hift,—4TO BcA AbATENpHOCTH MXB OOphiBaeTcs Ha ciosh
«BUHOBeHB». M XOTS OHM MOryTH A06GaBUTH, YTO MOA-
CYAMMBIHl «3aC/Y)KUBAET'h CHUCXOMXAEHIA» MM «OCOOEH-
Haro CHHUCXO)K/AEHis», HO TEMBb He MeHbe OHM He 3HAIOTB,
YTO M3B BCErO 3TOrO BHHLETS M, B KOHUS KOHLIOBD, -
wyTs phuaomia abao ciosa Ha-yzaavy.

PesysbTaToMd 9TuXB npeHiit u nocabrosaBwaro 3a
HUM'B KOMIIPOMHUCCA, — KOTOPHIMB BCE TAKM OCTalUCh He-
JOBONBHE! aBTOPbl TIPOEKTA,—2 IIEPBBIMD U3 HUX'D (33053
r. ne-Cenbe, Tenepewniii npeachaarenn »eHeBCKaro Kac-
CalliOHHAr0 Cyla, Kakb OHB MHE cam®s o TOMB roBo-
pHWI'b,— PE3YALTATOMB BCErO 3TOTO ABMJCH 34KOHB, BBE-
IeHHHA BB AbficTBie BB JKEHEBCKOMD KaHTOHH CB I-TO
sHBapa 1891 rouxa.

IlpuBeay sTOTH BB BHCIIEH CTEIIEHH HHTEPECHBIH
3aKOH'B, BOLUEMI{ BB YCTaBB YrOJOBHAIO CYAOTPOM3-
BOACTBA, BB TIOAJUHHBIXD CJAOBAX’B.

Bot®s oHB:

«Cr. 206. Yroaoesoe npasocysie, Bb AbJaxXs YroMOBHEIXB M HCAPAaBATENb-
HHIX'B, OTNPABAAETCA MpHCMHKHOL Koaxeriew (le Jury).

«Cr. 207. Bp abraxs yronoBHeixs OHa 06pasyeTcs 3B 12-TH HA3HAYEHHHXB
10 HKpe6in NPUCHKHKEX'D, KOTOPhle M3GMPADTH CTAPIUAHY CBOErO 3aKPHTOD IOA3-
wen ronocoBs. Be ABraxs MCMpaBHTENLHHXE OHA OGPA3yeTCs TOABKO H3B 6-TH

TIPHCAKEBXD.
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. Koraa upucsmkHas xoaaeria, b abab  yrososHoms uau  McupasuTEIbHOME,
UPOM3HECAA OGBHHMTCALHEA BEPAMKTD, TO CYAB, COCTOAILIHA M3B npeachaarcas
MM CYAbH, UME KOMAHAMPOBAHHArO, M H3B ABYXDB cyneﬁ-acceccopoa'b HIHX HXB
samBcTHTEACH, MPHCOEAMHACTCA KB NMPUCHKHON KOJMJEriM Aas cosbuiawia o Ha-
Kasanin u aas npusbuenis ero»,

«Cr. 208. Cyas cocrouts u3® mpeachrarcas u ABYXB cynefi-acceccoposs
Oub nocraHoBaAeTs: onpexbaedis o BCeMB KacaoieMmcsa IMpoussoacTBa Aabia
Tpeachaarens mpUCYTCTBYCTS CB COBBUIATCABHEM®E rOJOCOMD TNPH CYIKACHIHM NpU-
CSUKHOM KOAAEriH O BMHOBHOCTH.

Takums ob6pazoms BB Hlenest nocnk okouvanis
cyne6Haro cabacteis u npewifi npeackraress cyaa yaa-
JSETCA CBb INPUCHKHBIMM BB COBBINATENBHYIO KOMHATY.
3xakch oHn 06cy)xaal0TH Mpu HeMb Abs0 U xoTs umbioTs
CBOEr0 CTAapLIMHY, KOTOpHIM 3aNMCLIBa€Th HXB OTBHTH,
Thups He MeHbe npeachbnaress cyaa yyacTByerd BB
coBbuaniu U, Kakb caMo coboio pasymbercs, Giaroaaps
NpUCYyLeMy €My aBTOPHTETY, PyKoBoAuT®H uMb. Ilocra-
HOBJIEHHBII MPUCSHKHBIMUA BEPAHMKT D NPOBO3IJALIAETCA Bb
sank sackaanis crapumnoio. Ilocak aroro cyas u npu-
cmxHble yaansiorcs BMberh mns o6cyxaenia mocaba-
CTBIli OGBHHHTEJBHATO BEPAMKTAa [0 OTHOLUEHIIO Kb
HAKa3aHIIO W AJs NOCTAHOBJEHIS IPHUroBOpa, KOTOPHIH
oOmaBasieTcss npeackaarenems ny6auyHo. TOJBKO Tpe-
GOBaHIsl I'pa)KIAHCKaro WcTua pasphluaioTcs cyloms 6e3b
YYacTisi MpUCSHKHEIXB, a BB Abab onpexbaenis Hakasa-
Hifl OHM MMEIOT® paBHHI CB CyIAbSIMH TOJIOCH.

Best aTa KOMOMHaLIA OYeHb OpUTHHAJBHAS.

[TpuBeAeHHbII 3aKOHD YCIOKOWAS 06LIECTBEHHOE MHE-
Hi€ >KEHEBCKAaro HaceJeHif KacaTeJbHO Cyla MpHCHK~
HBIXB, a4 KaKie OHB Jalh [MOJOXHUTEJbHbIE Pe3yJabTaThl
Ha mpakTuKE—MBl yBUIuMD nanke.

I11L.

- Yro6h yscuuth ce6b, Kakie pe3yAbTaTHl Aana Ha
npakTuxkb pechopMma npucsKHAaro cyna, BBeNEeHHas Bb
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abiicTBie BB )KEHEBCKOMB KaHTOHb ¢b I siHBaps 1891
roaa, si MOCTapaicsi BHICAyLIaTh MHEHIE BO3MOXHO GOJb-
IIaro yMcJa JuLb, GJU3KO CTOSAIMXB KB 3TOMy abay
Bb KeHeBk, M And 3TOro s BOCHOABL3OBAICA MOEIO
nob3aKol0 Ha 4YeTBEPTHIH MEXAYHAPOAHBIAI YrOJOBHO-
AHTPOIOJIOTUYECKIf KOHI'PecCh, MPOUCXOAMBLII BB 3TOMB
ropoat BB aBrycth 1896-ro roaa.

OuzHo u3B caMbix® LEHHBIX'B M0Ka3aHIii 110 03HaYeH-
HOMY TNpeAMeTy OBLIO TO, KoTopoe MHE nans Kpafine
Mo6e3HO M OTKpoBeHHO I. JpHecTs [luko (Ernest Picot),
6uBLIié nmpeachnrarens. a Teneps cyaps ykenerckodt Cowr
de justice, cooTBBTCTBYOIIEH OTYACTH HALLIEMY OKPY»X-
HOMY CyAYy M OTYacTH cyaeCHO# nanath, Takb Kaksb 3TO
cyne6Hoe MbcTo pascMaTpuBaeTh BB aneIALIOHHOMD
nopsaakb abna rpaxaaHckii M yroJ0BHO-NOJNUEHCKIs
(MaZOBa)KHBIA HApyLUEHiA), ¥ NMPU HEMB OTKPHBAIOTCA
cecciv Cb MPUCHKHBIMU 3achaatensmu ans phlienis BB
nepBoii u nocabaxefi wuHCTaHWIM abab  yroJoBHHXB U
UCTIPaBUTENBHBIX B.

I'. Iluko He orpaHMYMJICH Pa3srOBOPOMB CO MHOK Bb
odpduniasbHOMD KaOMHETE cBOeMb, a MPUrAACHAD MEHs
Kb ce6b Ha Javy, HaXOAAMYIOCA NMOAs TOPOLOMS, U 31bCh
MbBl Ch HUMB TOrOBOPMJH JOJrO M, TaKB CKas3aTb, IO
nyurk,

Bot® npuGausurenbHo, yto OHB MHE coobmuat:

. «fl wbckonbko abTBH cpsiay», roeopuams OH®,
«6blIb U36MpaeMB 3aKOHOAATEAbHBIMB COGpaHieMb Bb
nomxHocTe mnpeacknarens Cour de justice, HO BB HHI-
HBILIHEMD TOLY COCTOIO TOMBKO cyabelo. Bei 3Haete, 601b-
IUMHCTBY coGpaHifi CBOACTBEHHB Kanpusel. Sl ydyacTBO-
Balh BB [NOATOTOBUTEJbHBEIXD pA60Taxb Kb pechopmb mpu-
CSHKHAro cyaa, Bb KadectBb akcnepta, mocak Toit 6ypw,
KoTopast Bb 1888 r. moaHsnack MPOTHRB 3TOr0 HHCTH-
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TyTa, U Cb NEpBaro AHs BBeleHis BB AbiicTBie HOBaro
3aKOHa Y4acTBYyl0O BB npumbHeHin ero Ha npakTukb.
Korza paspaGatbiBanace pecopma, TO 3axomuaa pbub y
Hach O mepeHeceHin HEMelKaro uHcTHTYTa 1weddheHOBD
Ch yBeJMYEHIEMD YHMCIa MXB M C'h COXpPaHEHIeMP 32 KOJ-
JeTielo cyaefl M TPUCSHKHBIXD Ha3BaHisg «IPUCHKHON
koaserin» (Jury), HO MBH OTB 3TOrO BO3AEPMKAJHCH,
OTYacTH M3B NONUTHYECKUXB COOOparKeHid, YTOOH HACH
He YNPEKHYAH Bb OCOGEHHOMB MNpUCTpacTin Kb [epma-
Hin. Tenepp ke 1 NMOCTOSHHO MNPUCYTCTBYIO npu coBb-
IIAHIM TIPUCSHKHBIXB KaKb MO YTrOJIOBHEIMB, TaKb H IO
UCTIpaBUTEJBHEIME LbaaMs.

«Kpomb moxsanel HOBOMY MOpSAKY s HUYETrO BhICKa-
3aTh He MOTy... IpaBO, BCE 3TO OYEHb XOPOUIO... HAILUH
npucshkHsle 1BiCTBYIOTS Tenepb BeCbMa TOJKOBO!

«Mub ayweBHo 6hsO GBI Kanb, ecau Gbl He GHUIO
npucskHbIX®s BB cynk. Ilpucsxueie ayyuie cyzneit monu-
MaloT®H MOGYKIAeHI OOBUHSAEMBEIX'B, Jy4lle Cyaeil 3Ha-
KOMHl CB IICHXOJIOTIEI0 MXB, Cb TOH Cpeloi, H3Bb KOTO-
poit ouu ucxoasTs. Ho npucsyxHbie HenocTaToyHo cuh-
aymu (peu éclairés), HepBHbBI, MOAYHHSIOTCA ABHIKEHIIO
yyBcTBD U yBJeyeHisiMb (ils obéissent 2 des sentiments
et des entrainements). OHH OGHIKHOBEHHO, BXOASi BB
copbmatesbHyI0 KOMHaTy, TOBOpAT® BcE pasoMs M He
MPUCTYNAIOTDH KB NOpaAoYyHOMY o6GcyxaeHio nbnra. Oanu
KPUYaTh, YTO «MOACYAUMBII IIyTH, KOTOparo HYXKHO
NpOYYUTb»; ApYyrie, HANpPOTHBH TOrO, BONATDH: «IOMH-
ayfite,—3a yro? rabk u uyemy oHB yumiaca? paseb He
O6IIECTBO CaMO BHMHOBaTo?» M T. I. Crapmmua npu-
CSUKHBIX'B, KOTOpHIl, 1O 3aKOHy, nocxabaHiii nonaers
roJOoCh, OOBLIKHOBCHHO IepBHIH BHICKa3bBaeTh He 6€3b
camoysbpennoctn csom Barasab. Bv abaaxs comHuTenp-
HBIXB KOJe6JoIiecs, YUCI0 KOTOPHIX'B HE Maaoe, MOA-

0 CY\» NMPECAREHXB. 13
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YUHAIOTCA KPUKYHaMb, )KeJas TONbKO Kb KOMY HHOYAb
npucTaTh. JI cTapaiock Npe)kie BCEro YCTAaHOBHUTH MNOpsi-
LOK® 1pH cosbuianin, KoTopoe TOTYach ke, BeabacTBie
MOEro BJisiHiAA, MpuHUMaeTs Gorbe cuokofHE M Abjo-
BCH XapakTeps. Korza jxe npeameTds HauyMHaeTh BbIA-
CHATBCA M YyXKe BHIHO, Kakoe mocabayers phuienie Bo-
NPOCOBD, TO TA4BHAA 3460Ta MPHUCAIKHBIXD 3aKAIOYAETCHA
BB TOMB, YTOOH Y3HAaTb, YTO 3a HaKasaHie OyAeTs
H43HaYeHO OGBUHAEMOMY? B1 3TOTH MOMEHTB CTaHO-
BATC OCOGEHHO TMOJE3HBIMM Pa3bACHEHIA mpeachaarens,
‘Onu npeaynpexaaloTs HenopasymbHis U OmHGKH; Bep-
IVKTD COCTaBJSETCA CO3HATENBHO, Cb TNOHMMAaHIEMD [O-
crbaCcTBIf; mpUCsHKHBIE He GAYMIAIOTD BB MOTHMAXBY..

- — «A BBICKa3hiBaeTe JiM BB PUCHKHBIMG Ballle MH'E-
pie no CYILECTBY BOTIPOCa O Bunoaﬂocm?»—cnpocmrb .

— '«OTB 3TOrO A BO34EpPIKUBAIOCH TIO Boamoxmocm»
orebTuas r. Iluko, «u BB 0COGEHHOCTH OKA OHH He
BhICKa3amuch. TIpHCSHRHBIE OYEHB YaCTO JKHBO  HMHTepe:-
cyloTcs y3HaTh Moe yOhkieHie, npeuMylIecTBEeHHO BB
abraxh MCnpaBUTENBHHIXB, KOTOPHIA, pascmarpnaalorcﬂ
nocbiwinke Abat yronoBHLIXB; HO A WK BOBCE HE BhI-
pacai0 CBOEro MHBHISi O BMHOBHOCTH WJH, B KpallHEM'D
cayuab, packpeiBaio cBOH BSTAALD mocak TOro, KaKb
Bch BBICKa3aMChY.

— «Ho kakie pesyﬂbTaTu Aanth HOBHIA 3aKOHB OTHO-
cuTeabHO umMcaa 06BHHPIT€JIbelX'b aepAnKTOB'b?‘»-—c.npo—
CHITB i xanke.

— «lfucppm ocramcs ﬂpHﬁJlldBldTeJleO Th e LaMblﬂ»
NOSCHHND MOR coGechIHMKE. «3ambyaercss TosbKO, q'ro
pasmbpb Hakasauifl 13 Menbe BaXKHBIXD npocrym(oa-b BB
‘cpeXiHeMs NOHU3HUJCH, BCIBACTBIe ydacTis NPUCSKHEIXD Bb
Ha3HayeHIM HakasaHig. TOTH MPUCHKHBEIA, KOTOPHI MpH
onpexb/ieHin BUHOBHOCTH OCOGEHHO HAcTOMYHBO TpeGo-
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Balb OOBHHHUTEJbHAro BepAuKTa, 3aTbMb, Bcabacrsie
KaKO¥-TO HPaBCTBEHHOH  PEaKLiH, O6GLIKHOBEHHO CTapaeTCst
YMEHBILUTb CPOKD 3aKJIOYEHIs - ocy)aeHHOMyY. Ilpucsx-
HEIE CTPOTO OTHOCATCA KB 3aKOpeHBJBMB. Kb peuvau-
BUCTaM'b, HO 31 TO CHUXOAMTEJNBHH Kb CAyYafHBIMB U Kb
zeGiotanTams. OHO, KOHEYHO, pa3yMHO TaKb. BooGrie-—
¥ 3TO HE MOe€ TOJIbKO JuyHoe MHBHie, a MHOTHXD CORpH~
Kacalomuxcs ¢b  CyAOMB— BCE TIPON3BOACTRBO Cb npmn?x-_i
weiMp yayyuuaock. Kaks To menbe 3ambuaercs BB Huxn -
HepBHOCTH, HEYCTOMYMBOCTH, HAKJIOHHOCTH MEPECKAKABATE
OTb onHOW KpafiHocTu Kb apyrofi. Ilpucyrcrsie cyapw
Bb copbmaTessHOM koMHaTh, NOpAAOKDB, MMB moAxep:
>KuBaeMblt mnpu obcyxkaenin abaa, nocabroeareasHoé
pasphiueHie BOMpocoBs,—Bce 3TO BJisieTH Ha O6AyMaH-
HocTh phuenifi. M naxke nyGamyHBIA npeHis CTOPOHB
cTanM HOCMTH Gonbe cephesHslit XapaKTeph. PasHbis B4
XOAKHK, HaNpaBJeHHHA KB TOMY, YTOOH OTYMAaHUTH NpH-
COKHBIXB, pEke npakTHkyloTca. Bk 3HaoTs, 4To mpea-
cknareas, npu OTKPOBEHHOI Gechnk cb mpucsHKHBMH,
3aCTynUTCA 32 npaBuy ¥ 32 3/paBbll CMBICAB. A TJIaBHOE—
€O BpeMeHH BBENEHI HOBaro 3akoHa He BcTpbuanock HH
OIHOrO BEpPAMKTA, NOPAsHBILIAre OGlIecTBeHHOE MHbHie
M [OXOXKaro Ha CKaHAaAh, Kakuxb Obii0 HEEKONBKO BB
nocrbanie roas 1o pecdpopusl (aucun de ces verdicts qui
stupéfiaient ou méme scandalisaient I'opinion publique).
Bce arTo caunl;reﬂbcreye'n BB nonbay coBepLuMBLLIEHCS
pecpopuu» 5 -

— «M y nHacwy BB Poccin—saroBopuas 1, «3ambuaercs
MHOTZa, YTO NPUCSHKHBIE OYeHb XOThiM 6B MOFOBOPHUTH
OTKPOBEHHO Cb CyAbsMH. B® Moeil ‘cyze6GHON mnpakTHKE,
Hanpumbps, BcTphyanuce cayyam, YTO npUCIKHBIE, yaa~
JUBLINCH BB COBBLIATE/bHYIO KOMHATY, MHITANMCh BCTY-
NUTh Bb HENO3BOJIEHHBISl CHOILEHIA Cb CYAOMB 4pe3b

»



cyZe6Haro MpuCTaBa, KOTOPHIl OAMHB TOJBKO HMEBeTH
IOCTYN'b BB 3Ty KOMHaTy. OHM npocusu ero y3HaTh OTB
cysed, Kakoe mocabayeTs HakasaHie, €C/M OHH TaKb MM
uHaye paspbars Bompochl. Ho, pasymbercs, cyneGumiii
npuctapb oTebra, pasphmaiomaro comubHia uxs, He npu-
HOCHUJI'b M NPUCAIKHEIMB NpHXOAKA0ck pbats akao, Kaks
Bbl BbIpa3uJKch, Bb NMOThbMaxb. Ho BoTh ewe uyrto, yBa-
xKaembiii T. cyaea. He yTBepxkmaioTs Jm y Bach, Bb
sKenerd, yTo BalM 3aKOHOZATENM NMOCATHYJAH HA HE3aBU-
CUMOCTB NpPUCHKHBIXD, YTO OHHU JHIIMIKA HX'B TOH CaMO-
CTOATENBHOCTH, KOTOpas /[OJDKHA INPHUHAANEKATb HMB,
KaK’® «ryawatasMs obuiectseHHoM coBberw?» [loéimuTe,
YTO KOTZa Sl TOBOPIO O «IJIALIATAafgX> OGIIECTBEHHOM CO-
sbcru», TO BnoAHE monumalo, Kakoe 3HaueHle cabayers
NpuAaBaTh TAaKUMB POBHO HHMYEro He BHIPAXKAIOLIMMB
croBaMb. Ho aTu nycThisi cioBa BB Xody, OHH WHOrAa
3aMBHAIOTD MbICAB... Eme ecrtb MHOro yecTHmix®, 406-
pHIXB, HMCKpeHHHXB Jioxeil Bo Bceit EBpond, koropsie
CMOTPATD Ha TPALMLIOHHYIO (POpPMY NPUCHIKHBIXD CYyAa, ~~
Ha 3TO aHraifickoe uaakbaie, nosiBuBIeecs Ha KOHTUHEHTH
Cb (PpaHIY3CKOIO MAapKOH,—KaKb Ha MaIaliyMB rpar-
ILAHCKOM cBOGOABL. JTOM JnGepatbHOM HIMO3IM 1104BEp-
yxeHbl MHorie .. He pascepausuce sm y Bach Takie aonu?
Jl Ha ce6b McOBITaAB, KaKb OMAaCHO MHOrAA KacaTbCs
TpeIMETa CBOETro posa KyabTa. S1 aosaro cayxuns b Poc-
ciu 1o cyzne6Homy BEIOMCTBY, compukacaiacs mno cayx6b
CBOEH Ch MHCTHTYTOM® NIPUCSXKHBIXD; IPU 3TOM> HUKAKOro
ocoGeHHaro oGCKypaHTH3Ma, a ThMb MeHbe Hepacnoaoxe-
Hifl Kb CYAY NMPUCSIKHBIXB HUKOTAA HE TNPOABJASAAD; Hi-
NpPOTHUBB TOrO, A OTCTAMBaJI'h BCETHA TBEPAOCTh HXBH Bep-
LAKMKTOBB NPOTHBH BCAKHXB IPOM3BOJBLHBEIXD KacCalioH-
Hoixs nokyuweHit. Ho B®» mocrbanee Bpems —BB BHAy
MOMX'B JIMYHBIX'D MHOTO'BTHUX B Ha6.l0NeHiii—5 nonpo6o-



Ba/'’b BBICKa3aTh O NPUCSHKHOMB cyaAl HECKOJBKO OTKpO-
BEHHBIX'> KPUTHYeCKuXb 3ambuanifi, nonpo6opans mpen-
JOXXUTh HBYTO nmoaoGHoe TOMy, 4TO BH Yy ce6Gsi BBeJH.
N npoTtuB®s MeHs noaHsnack 6ypsi, MeHfl CTaJM Ha3bIBaTb
«NPOTHBHUKOMD CYAa MPUCSHKHBIXB», OJHOTO W3b Jy4Y-
IINXB TBOpeHiN pedpopmenHoft snoxu Hawed. CoGpaics
Ia)Ke MUTHHIb HALUMXB JYYIUHXB IOPHCTOBD, YTOOH MEHs
ONpOBEPTHYTh...»

I'. Tluko yabiGHYJICH.

«HbrB»— CKa3ars OHB,—«BDB IKEHEBCKOMB KaH-
ToHE Huvero mnozo6Haro He mnpousomo. Hampo-
TUBBL TOro, Bck BB KoHUb KOHLOB® oOCTaauchk 10-
BOJBHEL. 1B, KOTOpHE jKAamt GOJbIIeH CTPOrocTH CO
CTOpPOHBI Mpeo6pa3oBaHHATO TMPUCHNKHAr0 CylAa, OumM6-
Juck. Taroxe owmwmGauck U T, KOTOpHle nAyMaaM, yTO
NIpUCSDKHBIE OYAyTH OGeannyeHs. A BOOOIIE, KaKb A YiKe
CKa3anb, BCe AB0 ynoOpsAOYMAOCH ¥ YAYYUIMIOCH U BO3-
MOXXHOCTB CAy4aliHOCTel, HeCOBMBCTHBIXS CB INpaBH/Ib-
HHIMB OTIpaBJeHiEMD MPaBOCYMisf, yMeHbLIMAach. BoTh
aTO cymecTBeHHo. KoHeyHo, npucyTcrByloutiét npu copb-
[IaHIM TIPUCSHKHBIXD CYAbS MOXKETH Jy4lle BCAKAro
apyroro mnoambyate caaGbli CTOPOHB MXB: KaKb Ha
NPUCSHKHBIX'D BJIAIOTD HHOrAAa COBEPLIEHHO HHYTOXKHBIA
OGCTOATENbCTBA, KaKh HMMB MPUCYLIM pa3Hble Mpenpas-
CYIKH, COCJNOBHBIE, JUYHBIE, KAKD HCKYCHAsl 3aILUTAa HJH
O6GBHMHEHIE MOTYTH MOBepHYTh AbJo BB Ty mMam Apyryio
cropony. Ho Bch HenocraTku nposBasiorcs menbe phako
npu abiictBin HoBaro 3akoHa. Il faut éclairer le jury et
il sera ¢équitable (Hy)HO Bce YACHATH NPUCTIKHBIMD M
OHH CIpaBelJIMBO Pa3CyAdTh),—CKa3alb BB 3aKAl0YeHie
r. Iuko.

He cMoTps Ha 06cTOATENBHOCTD NPHBELEHHEXD OGBA~
CHEHIll, 1 He OrpaHMYHWJICS MMM, a IIOCTapajcsi Y3HaTb
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mubHie HbckoaBKUXB NPOdeccOpOBs M BB OCOGEHHOCTH
aZBOKATOBB. 1yTH A AYMaah HATKHYTHC Ha OMIMO3ULIIO,
Ho He Takb-1O 6bno. OT3bIBH f moaydans noutu Th
ke, kotopue aanre MHE r. [luko. Ozuss wm3s aaso-
KATOBD Ha MOH BOMpPOCH: CHE MOPaXKEHA-/1 HESABHCH-
MOCTb TIPHCSX(HAro MHCTUTYTa?» oTebTHAB MHE croBaMu:
«ga Mbl He wuMbemb npuymHEl He AOBBpPATL HaIMMB
CYyIBAMBY.

Odenb MHTEpECHBII Pa3roBOP® IPOU3OLIEHD Y MEHS
BB TOTB JE€Hb, KOrla MH bxaiu Bb cocrapb Bcero koH-
rpecca Ha BepuimHy Mont-Saleve—sricokas ropa, y noa-
HOxist- Kotopo#t crouts MeHeBs. Bb oanoms co- MHOIO
Baronk rxeabsHoit noporn cunkau: r. Berepems, Geabriii-
cKii MuHHCTPB IocTHUiM, T. [apo (Garaud), npodeccops
YrOJIOBHAro Mpaea JiOHCKro (pakyJ/bTeTa, ABa (ppaHiy3a,
ucnoanssuie Hbckoasko pass BB [lapmxh o6ssanHOCTH
npucshHKHAro sachuaarens u TPH IKEHEBCKUX'B aABOKATa.
Bch onm Obiiu uneHamu koHrpecca. Mu bxaau Goabe
yaca, a OTOMY ycrbi 0cHOBaTeILHO MOTOBOPUTE O Mpes-
MeTh, 0 KOTOpOM®B 5, KOHEYHO, 3aBead phub.

Mou cobechanuku BB OLMHB TOJOCH YTBEpIKAANH,
yTO, MO MXb MHBHIO, OCHOBIHHOMY Ha omuiTh, mpucyT-
creie npeackaarens cysa Bb copbuareapHoil KomHaTh
NPUCSHKHBIXD BB BHICOKOH CTENeHU MOJAE3HO ¥ YTO BB
Benbrin u Bo ®Ppanuin npeachraress uepbako npuraa-
1A€TCsl, HECMOTPsl Ha TO, YTO BB 3aKoHE HbTH Ha 3To
ykasani. OtrocutesvsHo Beabriu r. Berepems mnosoxu-
TeJIbHO 3TO yaoctoBbpuas. §I moroms crmpaBuiaca BB
GeNbrifiCKOMD yCTaBh YroJOBHaro CyZONpOM3BOACTBA H,
IBACTBUTENBHO, HUKAKOrO YKa3saHis He Hallenrhb, HO 33
TO i BHYHTaIre TaMb JApPYroe HHTEPECHOE MpaBUJO, a
HMMEHHO: IO 3aKOHYy I8 itoss 1869 r., 3ambHuBIUaro 351
CT. YCT. yT. CYA., €CJid MOACYAUMBIH MPU3HAHD NPUCTIK-



HBEIMH BHHOBHEIMB II0 TIVIABHOMY OGBHHEHIIO TOJABKO
MPOCTHIME GOJBIUMHCTBOMB, TO CyABbM copbllaoTcs 1Q
3TOMY )K€ MPEAMETY U MOAITh rosoca. U ecau Goapums-
CTBO CyZAell He TNPHUCOEAMHUTCS Kb GOJBIIMHCTBY NpH-
CSOKHEIX'B, TO TIOACYAMMBII TIPUSHAETC ONpPABAIHHBIM;
JTO MpaBWUJIO HanpaBJeHO, pa3dymbercs, mpoTHUBD Jierko-
MBICJIEHHBIX'B OGBHHEHIM.

Ilpodeccopr T'apo u dpannyssl, OuiBluie MPUCTIK-
HbIMM 3achraTensiMu, yTBep)KAaad, YTO OGhYaid mpurJa-
wate npeackaatens Bb copbliarensHyl0 KOMHATY TpH-
CSOKHBIXB Bce Goabke u Gonbke BxoauT® BB ynorpeGie-
nie B0 PpaHuin M YTQ 3Ta NPAKTUKA OGOCHOBBIBAETCA
JOBONBHO COPUCTHYECKUMB YMO3aKAI0YeHieMb. TaKD KaKb
BB 3akOHb cKka3aHo, yTo npeackaaress cysa HabaoOAaeTs,
YTOOH #HuxXmo He BCTYNalh Bb CHOLIEHIA CBb NPUCHIK~
HbIMHM, TO H3B 3TOFOQ BHIBOAHTCH, YTO OHB CAMB MOXKETH
BCTYNIUTh BB CHOLLEH|€; YCTPaHAA TOABKO MOCTOPOHHUXE

" JWOB.-

H3n0kuBb AaHHBIA, OOOBITHII . MHOIO JHWYHO Bh
eneph, npowy uuTaTens, 4TO6H OHB camb cabaank
6€3NpUCTPACTHOE 3aKJ/IOUEHIE H3B BCEro CKa3aHHAro Bb
HacTosie# raask. ‘

Cp cBoefi CTOpPOHH $ TOJBKO 3asBIO cabaylomee:
Mub TpeNCTaBAsieTCH, YTO ropasjo npasuabHEe, OTKpO-
BenHbe, yectHbe npAMO npHCTYNHUTH, Kakds 3TO OBIIO
cabnano Bb IllBefiuapin, kb Tol mam apyroi pecpopmb
IPHCSHKHATO CyAa, pa3h CO3HaHbl U3BBCTHBIE HEAOCTATKH
COBPEMEHHON OpraHM3aliu €ro, pa3’b NPHU3HAHO IKeNaTeb=
HbIMD AOCTUTHYTD, U IIPH YYACTIM MPUCSIKHEIXE BB Cyab,
6onke npasombphHaro, menke mnoaBepikeHHaro cay4yafi-
HOCTAIM> OTIIpaBJieHist MpaBocyaisi,—ybM® npuGhrate kb
nepelepXKKaMb, Bb BUAE TaK® Has3HBaEMOIl «KOPPEKLIO-
namsauin» (nmepesaya Abkap BB Ge3npuUCSHIKHBIA CYLB,



Ce——

T e

BcabACTBie NPOM3BONBHAIO MTHOPHPOBaHIs OTArYAIOLIMXD
BHHY OGCTOATENbCTBD), HAM Kb U3BATIIO 3aKOHOAATE/b-
HEMDB nyTeMd HbkoTOpex®s Abae BoBce u3® BhabHia
NPUCSHKHBIXD, YTO MPAKTHKYETCA BB APYTHXB CTPaHaXb
Erporei.

IV.

TeccuHcKIA KaHTOHB, MO WTAMIaHCKU 1HMYMHO, caMblil
I0KHBIA M3 KaHTOHOB® [lIBefiuapin, npuseraeTs Kb UTa-
JiaHcKAMB npoBuHUIAMB Komo u Hosapa. 310 enun-
CTBEHHBII M3B MTa/liaHCKUX> KaHTOHOB®, Ib MTaniaHLb!
COCTaBIAIOT OrPOMHOE GOJBLIMHCTBO HacedeHis u rab
odpuLianbHEE A3LIKD MTaMiaHcKiA. Beabacrsie ropsyaro
HpaBa >KHTeJiel, TMOMMTHYECKiA cTpacTu GyWyioTH AO-
BOJIbBHO CHJBHO, TaKb 4TO BB 1890 roay GHIO BHI3BaHO
naxke penepaspHOe BOHCKO Insl ycMmupeHis Koro cabro-
BaJo. BB CcBA3M Cb TaKMMM HpaBaMH MPOUCXOIATH HO-
BOJIbHO YacThiA uawbHeHin Bb MBcTHOM KoHcTHTYyULIM.

YupexxzeHis BB 9TOMB KaHTOHE npelcTaBUTENBHO-
neMokpatuyeckis. Bb HEkoTOpuix®s cayyasxs (monpaeku
Bb KOHCTHTYLIH, 0A06peHie 3aKOHOBD, NPeANOIKEHHBIX'D
IAsi Bceit KOH(pelepauin) rojaocyers Bechb Hapoas (refe-
rendum). 3aKoHOZaTe/MbHAs BJACTH MPHCBOEHAa, KAaKb Bb
JKenesk, BepxOBHOMY, a MCTIOJHHMTE/BHAS TOCYAapCTBEH=
HOMY coBbTam®. HieHbl TOro W Apyroro yupexxueHist
H36HPAIOTCST HEMOCPeACTBCHHO HapOAOMB U TaKHMB JKe
nopsiakoMs 3ambmalorcsi Bch cyaedickia aomxHocTu. Jnua
)K€ IPOKYPOPCKaro Haasopa u cyneGHee caknopa-
TeJH HAa3HaYalOTCd TOCYAapCTBeHHHIMB CcOBETOM® Ha
yeThlpe roia.

Bt maprht 1885 r. Gbuia nepecmoTphua KoHCTHTYLIS
L



TECCHHCKAro KaHTOHA M MPHU 3TOMB YCTaHOBJEHB CYAb
NPHUCHKHBIXD BB TpaauilioHHoOH ¢opmb ero. Bx TO e
camoe BpeMs, BH BUAB BpeMeHHO!N MbBphl, BBeAEHD TOTH
YCTaBh YTrOAOBHArO CyAOMPOM3BOJACTBA, KOTOPHIMB PYKO-
BOACTBYeTCs (pelepajbHblfi cyas no absams emy noask-
HZOMBIMB. JTa BpeMeHHass Mbpa, MOJOGHO MHOrMMB Ha-
LIHMB PYCCKHMB «BPEMEHHBIMB [PaBUIaMb», MPOCYIIE-
CTBOBaJa N0JITO, MMEHHO COPOK® JNbTH, M HOBHI Tec-
CHHCKIlt YCTaBb, COCTaBJeHHBIH MBCTHBIME IopHcTamMu.
BCTYNUI'D BB CHUAY TOJBKO I siHBapA 1896 T.

Ho B® Teuenie atoro copokanbruaro nepiona mpu-
CSOKHBIA CYyABs YCmbah NMOKOHYMTE CYIIECTBOBaHie CBOE.
ITO CAYYHIOCH TaK'B: Bb 1882 r. BHOBb NPUCTYIIEHO GBUIO
KB TNCPeCMOTPY KOHCTUTYUiu M 10 heBpans 1883 . cyas
NIPUCSHKHBIX'D, HEMOMb30BaBLIIHCS B Hapoas 0co6eHHHMB
COYYBCTBieMB, Obb OTMEHEHD 1 3aMmbHeHs cyaOMD lOpH-
croBs. Ilpy aToM® BBeseHa anennsuis no Bckm® yro-
JIOBHBIMDB A'B/IaMB, KOTOPHIAl Cb TOTO BPEMEHH CTaJH pa3-
6MpaThCsl BB ABYXH MHCTAHLIAXD BB ylIep6h, —KaKb 3TO
Bceraa- GbIBaeT® TaMs, rAk mo yrosoBubiM®b nbaams cy-
LIECTBYET® anesiuiss, —ycTHOCTH mpouecca. OaHako W
 3TOTh NOPSAOKDH OblIs OGBABJIEHD BPEMEHHBIMB, BIPEND
IO BBeJEHIi COGCTBEHHArO TECCHHCKATO YCTaBa YroJoB-
Haro CyIONpOM3BOACTBA, YTO mocrbroBano, Kakb yxe
CKa3aHoO, 1 siHBapsi 1896 r. YcTaBps B3TOTH YCTaHO-
BUJB ONATH «CYAB NPUCSHKHBIXB», TaKb €ro U Ha3palu
(le Jury), HO He TOT®B, KOTOpHI MBl [OHHMaEMB OB
STHMB WMEHEMB, 4 COBEpIUIEHHO HOBYIO hopMmy ero.3JTo
M He TpaIMUIOHHBIA CyAB NPUCSIKHBIXD W He HbMeukii
cyas weddeross. OTh TpaainLIOHHArO Cyla TECCHHCKIH
«CyAB TPUCSHKHBIXBY» OTAHMYaeTcs TBMB, 4TO «IIpHCSXK-
Hble», Ha3BaHHEIE BB 3aKOHb acceccopamu=-npucasroimu
(assesseurs-jurés), cHIATH PAAOMB Cb CYIAbSIMH H CO-
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BMECTHO ¢b HumMu -phuwaioTs Bonpoch 0. BuHE, 0 Haka-
3aHIM U npoueccyanbnue, nozxoduo me¢>cpeuam> BB
I‘epmamu ,

Ot meq)cpeuom; e OHM OTAMY2IOTCH, Hesaencumo
abaa, xp_omi; CAMBIXD MENKHMXD, THM®, 4TO.. YNCIO XD
Gonbluee Bb cOCTaBl MpPUCYTCTBIS, MMEHHO WXDb TNATH
npu. onHoMs npeackaarends cyaa Bn abaaxs o npocryn-
Kax®, phiraembixs yha3anems cynoms (assises de district)
M LeBATh BB Abnax® O mpecrymueHiaxs, phiiaeMbxb
KaHTOHa/bHEIMB CylOMB. (assises cantonales). Ho ruas-
Hoe OoTJmyie OTh HBMeukuxb juedppeHoBs 3aK/I0YaeTcs
Bb TOMB, 4YTO CNMCOKB wiehpeHOB: COCTaBAAETCA
0c060I0 KOMMMCCIIO Ha OAUHB TOAB M MO TaKOMY
CUMCKY MpPOM3BOAMTCA u30paHie Ha KaXAylo cecciio
No JKPEGiio, NOLOGHO TOMY KaKh MO 3TOMY JKe CIIHCKY
TEMB JKe TNOpAAKGMD . OOpa3yeTcsi COCTaBH TNPUCHIK-
HeIXB 3achrateneft. TeccmHckie e acceccopHI-TIPHCIK-
Hele U36MpalOTCAd HapoJoMb, Ha wectb AbTe. U X018
OHHM TaK)K€ NpPU3LIBAIOTCA Ha CECClM IO »Kpebiio, HO TEMB
He Menbe KaKAOMy H3B HUXB, Bb BUAY LIECTHIBTHArO
CpPOKa CJY)KeHisl, Yalue MpUAETCH HCOOJHATh CyAedcKisa
O0s3aHHOCTH H TOTOMY OHK. GIMDKE MOAXOMATD KB THIY
NOCTOSIHHAro cyaeH, ybMp weddens, U MOTyTH yTpa-
THTh Ty «cBbxects BnedaTabHili», KOTOpas, Kakb OGBIK~
HOBEHHO T'OBOPHTCS, COCTAaBJIAETS OAHY U3 NpeKkpacHbit-
IIMXD YEPTH OOLIKHOBEHHAro npucskHaro 3sachrarens,
sKanoBaubsl acceccopbi-TpuUcsIKHBIE - HE MOJYYAIOTh, HO
MMB BBIIAIOTCH, KOTA1 MXB BBHI3BIBAIOTH Kb HCIOJNHEHIIO
o6si3aHHOCTeH, nporoHHbisA (pasymbercs, He Ha wIecTh
Jowianef) u, CBepxb TOrO, CYTOYHBIA. 0 CEMM .PpanKoBD
BB AeHb. (Kak® Haum pycckie NpucsiKHBE MOTAM OH
NO3aBUAOBATh NMOAOGHOMY COBEpLIEHHO CIIPAaBEAJINBOMY



BO3Harpa)kAeHio, KOTOpPOe MOJyYaeTcs Bb CTpaHb BecbMa
He Goraroii!).

OTb IKeHEBCKAaro MOpsIAKAa TECCHHCKIM OTAMYaeTCH
Thwb, uro BB enesh no yrosoBunmb Abnams 12, a
MO HCNPaBUTENBHEIMB . 6 NPUCHKHBIXD phualoTs, co-
rJacHO TpaauuioHwolt copmb, camocrosiTessHO,. 6e3b
YHacTist ¢y0a (3aKOHB> UMEHHO YINIOTPeGIAET D CI0BO (Y03 —
la cour), XxoTs n BB NPUCYTCTBIM npeschaaTess, BONPoCcs
O BHMHOBHOCTH, 3 NOTOMB Y)X€ TPUCSIKHBIE TPUCOEIH~
HAIOTCA Kb cyny Aas. paspbuienia ¢» HuMb BMbBcTh BO-
npoca o HakasaHid. B Teccupckoms e Kautonb Bch
JML2, BXOASIIA BB COCTaBb -TIPUCYTCTBIfA, COCTABAAIOTD
OIHY KoJerio, pasphuaiouyio coBwbcrHo Bch BOnpockl,
¥ 3Ta Koaueris HaswiBaeTcs npucAxcnoto (le Jury). Bw onu-
CaHHOMD> TECCHMHCKOMB CyAe6HOMB YcTpoicTBh, OCHOBaH-
HOM'B Ha HapOJHBIXB BHIGOPaX'h, 6€3b 0653aTENBHATO IOpU-
ANYeCKaro LeH3a AJsi U36HpaeMblXb, TPYAHO pa306paTh.
rak KoHuyaercsi cyAbst ¥ rAh HauMHAETCH NPUCSHKHBIA, a
NOTOMY- TeCCHHIIBI Xopowo cibaaim, yto Beck cBOH yro-
JIOBHHH CYA® Ha3Badu npucAxuvims cydoms. O npakTu-
YeCKUX'b Pe3ybTaTaXh pecpOpMbl €lIC TPYAHO CYAMTE,
TaKb KaKb HOBHIA YHpexAeHid ABHCTBYIOT® TOABKO Cb
Hayasa 1896 rona. ,

Kakoit xe BoiBoa® cabayers cabaatb u3B Bcero
ckazanHaro o Illsefinapiu BB OTHOLIEHIM Kb UHCTHTYTY
NpHCSKHBIXD 3acknaTeneit Boobuie?

Mub kakercs, 4TO BEIBOA'B, KOTOPH HalpalIUBaeTCst
caMb o600, 3aKMOYAeTCsl Bb TOMB, YTO TPaAMLIOHHas
¢opMa TpUTIKHATO CyZa, aHTJIHCKIA THNB €ro, He AoJ-
)KEHDb NpH3HaBaThca YbMb-TO HemambHHBIMB, He mnoA-
JEeXALMMD AaabH biilieMy pa3suTiio, U3BATHMD H3B NOAD
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nBRCTBIS Taks Ha3bIBAEMAro 3aKOHA BCCMIPHOH 3BOJIO-
uin. B IlIBefinapin Mu yrxxe Bctpbyaems a8k HOBHISA, yKa-
3aHHBIS BBHILIE, PA3SHOBHAHOCTH 3TOrO0 HWHCTHTYTA.

Hlsefinapusr smoau HecoMHBHHO CBOGOLONIOGHBEIE,
HECKJIOHHBIE YKOpauMBaTh mpaBa «Hapoaa». [hMb He
Menbe, oun mpuctymuau kb pecopmb aHrsifickaro Tuma
NPUCSHKHATO Cyaa, Koraa y6bauauce, 4ro aToro Tpedyers
ZNOCTOMHCTBO CYZeOHO# BJIACTHM M BHICILiE MHTEPECH npa-
Bocyais. Br H{eness cnoxxuioce, abéicreurensno, ceoeo6-
pasHoe yupexxaenie. M3+ maTHaanaTH JMUB, CYASLWIHXD
Bawubiwis vrosoBunn akaa, ToAbKO OAMHDB IOPHCTH NO
npodeccin—npeackaarens cyna; Bch ocranbHele, a IMEHHO:
IBa acceccopa, NOMNOJHALLIe NpUCYTCTBie, ¥ ABbHaIuaTh
NPUCSHKHBIXD — He-IopucThl. ThMB He menbe mnpeackna-
TeNb-IOPHCTH PYKOBOAUTH CyleGHEIMB cabacTBiems, cy-
neGHBIMM TpeHisiMu, copbinanieMs npucsxkHeIx®s 3ackaa-
TeJed M, HaKOHewb, NMOCTaHOBAsfeTH BMbcTh cb» Humu
npuroBops. llosoxeHie ero yxe HHKaKD He HaloOMu-
HaeTdb cuHeKypy. M aToT®s oauns opucts cpeam Bchxb
NpOYMXs HE-IOPUCTOBB, NO eAuHOrnacHoMy MHbHIIO cBb-
AymuX's MBCTHBIXD J0AeH, NPUHOCHTS OrPOMHYIO MOJB3Y,
JlEn0 vners raaako, cTpoiiHO, padyMHO. A riaBHOe —He
caexate Gonbe O CaAyYalHOCTANB, HEO)XKHAAHHOCTSX'D,
HEPOBHOCTSAIX'B, Pa3pYyILIAIOIINXDE NpeACTaBAEHIe O MpaBO-
cyZin 6e3CTpacTHOMB, KAK'h CKaJa He3H6/eEMOMD, Yeso-
Bbynoms, HO BMECcTE ¢b ThEMB HM nycTEIMB croBam®,
HU B3IOPHBIMDB MBICASIMB HE YCTYMAIOUIEMb.

HecoBepiueHcTBa NpUCs)KHArO CyAa 3aBUCATH, KaKb
6b10 BhpHO 3ambueno B® [llBefiuapiun, raasHbIMB 0Gpa-
30MBb OTH TOH HenocabroBaTeNbHOCTH, BB CHJY KOTO-
po#i nBATENBHOCTE NMPUCSIKHBIX'D, BHE3AMHO OOGPHIBAsCH,
HE NOBOIWTCA N0 KOHLA ITpOLIecca.

B [lIseftuapiv rOBOpPUNOCH, YTO TIPHCKHHIMD XOTATD



HaBf3aTh OAHO CYXIeHie 0 (PaKTaxb, a IOPUCTHI OCTaB-
JAI0TH 3a co6oio cyxaeHie o npasb; mexay Thup Ta-
Koe pasnbieHie HEBO3MOXKHO, IIOTOMY YTO MpH YrOJOB-
HOMDB npou3BoAcTBE pakThl ¥ npaBo Taks ThcHO crue-
TeHbl, YTO HXB HOXEMB He pasphmews. 3to BhpHO. Ho
MEICJb 3Ty HYXHO pa3suTh ropasno narke. HbiicTBu-
T€JBHO, (PaKTHl M NPaBO HEOTABAMMEI APYr'®H OTH ApYra;
HO 3TO MpPHU3HAHO YK€ LABHO, 3TO cTapas ucTuHa. Y npu
CYIIECTBOBAHIM AHIJIHACKArO THUMA TNPUCHIKHATO CyAa MpU-
CshkHble pBlIaloT® BONpPOCh HE TOMBKO (paKTa, HO H
NpaBa, YCTAHaBJWBAs M HAJMYHOCTb TOrO HJH JAPYraro
o6croaTenbcTRa ¥ BMbcrh ¢b ThMB HasmuHOCTL Hapy-
UIeHIs YroJOBHAr0 3aKOHa, MCTOJKOBAHHATO HMB IpeA-
cknarenems cyna. Ho na mbcro norepmbBuiaro kpyiue-
Hie otabaenisi cpakTa OTBH mpaBa mosiBUJIOCH Apyroe ab-
JieHie, paBHO NPOM3BOJILHOE, PaBHO HEBO3MOXKHOE JTO
otabaeHie BUHH OTH HakasaHif. [lo oaHOMY u ToMy »xe
IbsIHII0, COBEPLICHHOMY OJHMMB U ThMB K¢ uesoBEKOMS,
ONHU CYIAbHM YCTAHABJIMBAIOTDH BUHY, a IpPyric HaKasaHie,
6e3b corsaiueHis, aaxe 6e3b coBbuianis Mexay coboio.
Jto onpenkaenie BUHbH 6Ge3b HaKasaHIA TO JKE CaMoe,
YTO JIOTHYECKOE YMO3aKJIoYeHie, 06OpBaBLIeecs Ha Ma-
JIOH nochAKE M He ZOBeNEHHOE N0 BHIBOAA.

Mexay TbMb, ybMt 60abe Mb yaansemcs oTb AeGpeit
meTacpusmku, ubmp peaspnbe, ybMb rxusHeHHbe craHo-
BATCSl HAlIM B3rJSIAB Ha 3a[a4¥M YTOJOBHATrO MPaBOCYAIs,
ThMB JxuBbe MBI HauMHaeMs CO3HABATh, YTO HaKa3aHie He
HaJlaraeTcs KaK’b MecTh, KaK'b BO3JasHie 3JIOMB 33 3.0,
KaKb cnocoGb uckynuiexis rpbxoenaro abanis. Orpaxaas
o6IIeCTBO OTH BpelAHaro ueaoBbka, yTBepyaas cpeiu
YIeHOB® oOOLlecTBa y6EKaeHie BB HENO3BOJEHHOCTH
u3pbcrHbx® abauif, vakasanie Bubcrh ¢v TEME, yTOGH
O6bTh  Wwhiecoo6pa3HEIMB, @ TOTOMY M CIpaBeAJHBBHIMD,
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IOMMKHO COO6Pa30BATHCS Ch NCHXOJOTHYECKUMB (DaKTO-
poMb mpecTynHaro nksarens. A 9TOTH NCHXONOTHYECKIH
¢akTopD GrIBaeTH GE3KOHEYHO Pa3HOO6Pa3EHD Y PaSHBEIX B
moaeii. CoorsbreTBeHHO STOMY AOMKHEL OLITh pa3HO-
oépaauu M KapaTeabHbie npiembl. OIHO OTBJIEYeHHOE
MOHATIE O TOMB> MAHM APYTOMDb TPECTYMIeHis, XOTs OH Cb
TOYHLIMD YCTAHOBJIEHIEM €TO !OlelquLKHX'B TIPH3HAKOBD,
He [aeTh HaMb €lle OCHOBaHif Kb 3aKJioyeHilo' o poxb
n wbphb Hakazauwis. Bb yronosHoms cyab mm umbems
1bn0 He ¢b OTBAEYEHHBIMM TMOHATIIMM, a2 Cb JKHUBBHIMHU
aoabmy. Hauunas oTs Geacpounaro conepixanis b mberk
3aTOYEHiA LJsl 3aKOpeHBJBIX'D, NPOLOMKAA 3aKNOYCHIEMD
BB KomcpopTaGensHoRt TiopeME-neue6uuub aas MHoro-
YUCNIEHHBIX'D COBPEMEHHBIX'D NICHXOMATOB® CO BBEAEHHBIMU
Bb OTHXD YYPEXKLEHIAX> BOAAHBIMU IYLIAMH, DJIEKTPHU-
YECKMMH BaHHaMM, OWJ/LTIapIaMH, NOMaLIHUMM CHEKTaK-
MMM, TUNOrPacpCKUMDB CTAaHKOMB; Ha KOTOPOMDB 3aKJIO-
YEHHBIE MEYaTAIOTh: PEAAKTUPYEMYIO ‘UMM Ta3eTy, KaKb

-8b 3HaMeHuTON Eamuph, 61uzs Helo-lopka; koHuas, Ha-

KOHEW's, ANA YBJEKAIOIINXCHA, A AeCIOTHPYIOLMXs Ha
nonpuurk nmpecrynaeHis, yrposoio Moryiuaro GHTh Hajlo-
JKEHHHIMD HakasaHis—Bchk 2t wbpsl A0MmKHE npuwh-
HATBCS HE CTOJIBKO coo6pasysich Cb BHBUIHMMM NpH3Ha-
KaMu coBepiuleHHaro AbsHif, CKONBKO b BHYTPEHHUMD
conepxkanieMd vyenorbka, ero cosepmmpiuaro. Toabko
NpenoCTaBAeHie CyAbE caMBIX'B IIMPOKHUX'D MPaBh OTHOCH-
TeapHO BeIGOpa pola n Mbpel HakasaHig MOXKeTH: ytTa-
HOBuTh H3BbcTHoe pasHOBbBcie Mexxkay popmaabHBIME
TpeGOBaHIAMU 3aKOHA M ThMB, YTO MBI NMOHMUMaeMd NMOAD
cripaBeMBOCTBIO. ‘M BB "3TOMB HampaBieHiW HAYTH
COBpPEMEHHBIS] 3aKOHOaTeNbCTBa. UTO jKe 3a CyAbs 9TOTH
NPUCHIKHBIA, KOTOPHIA He ToAbKO He umbers phiuatomaro
rosioca, KOraa KapaTeJbHOe IpaBoCylie NPOUSHOCHTD 110+
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c.n*l;nuee CJIOBO CBO€, HO KOTOpHﬁ AaxKe€ HeE IMOJDKEHD
caMb 3HaTh, Kakis nocabacreis mosieyeTs 3a co6oio
TNpH3HaHHadA HMDB «BUHOBHOCTB?»

qTO JK€ YIAWBHUTEJbHAaro BE® TOMB, UTO IIPpH Tenepem-
HeMD nopsiaikb OOGHapy)KUBAIOTCA BB MNPUCHIKHOMDB cynb
HecOO6Pa3HOCTH, BO3MYILAIOUIS HHOrAa OOLIECTBEHHOE
YyBCTBO?

HB15s cRAEY 4 ¢b MBeANMAPCEEMH 38K0HONATOAAMH,
He CTBECHHTH, H6 OrPAHHYHTH, He YMAIHTH cIABIYyers
EPYI's XBATeIBHOCTH HPHCAXHHXD 3achiarerxefi, a Ha-
IPOTHBS— PACIIHPHTH OT0.

IIpacazanit 3achaaTexs N0XEeHD 38HATH MOJOKeHie
NOXHONPABHATO CYXBH, & ¢b TEMB BMBCTE mouTeHHAH
TPATHINiIOHHAS POPMA NPHCAEHATLO CYA8 YCTYHHTH MbeTo
APYIHMT DAsHOBHIHOCTAMD ero, Goxbe coorBBTeTBYIO-
IEMS TPeGOBAHIAMS COBDEMEHHOH EHSHH H NPOHHEHY-
THMD HOBHMHE BEAHIAMH YroXoBHOH HAYEH.



